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This applic ion has been filed by the 

appiicant for see ing the relief of direction 

the respondents ti appoint/absorb him on the 

s. 



post of casual labou as permanent class IV employee 

in the'department of ailways. It is also prayed 

issued to the respondents to 

n continuous service and 

oiately and pay his salary 

ith consequential benefits for the •ost of 

labour/permanent Class IV employee. 

that .t 

treat 

consid 

along 

casual 

e direction b 

he applicant 

r his case im 

2. 	 the case of the applicant as con 

in paragraph 4 of hi 

was ap•ointed on th 

in the department 

subseq ently discha 

the applicant was d 

the authorities cone 

removal dismissal h 

applicant claims to 

ained 

C.A. is that the app icant 

past of casual labour (Khalasi) 

Railways on 30.12.197 and 

d on 16.4.1977. Subs =fluently 

acted not to come on d ty by 

ned and no order regar•ing 

been passed in writin 	The 

ve submitted represent tion 

dated 26.2.77, 28.1. 978 and 7.3.1979 to th 

respond nts but thes representations were of 

considered. Another r presentation was given by 

him to respondent No. on 20.4.92 and again 

on 30.6.92 and therea ter on 2.7.92. The applicant 

filed l.A. No. 1049/ 2 and the respondents were 

directe to consider he representations of the 

applica t dated 30.4 92,20.6.92 and 2.7.92 by 

order 
dated 5.8.92. 

 

t is the contention of the 

    

learned'counsel forthe applicant that despite the 

order 	f the Tribunall  the case of the applicant 

was not considered and that the reply submitted 

along 	th the counter affidavit fill by the k,- 
respond nts dated 14.111.93 was not based on actual  

facts because the applicant never submitted any 

record nor was called by thy; Livisional Engineer(T) 

as mentioned in the order. 
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3. 	The arguments of earned counsels have been 

considered. The pleadings on record have been gone 

through. 

4. The case of the applicant of having worked for 

a period l beyend 73 days between 10.12.1976 and 16.4.1977 

is not there. What the traces is that he was removed 

from ser ice witheet any notice ano was not taken in 

   

service although perso 

 

junior to him were taken back 

   

in service and regularized. 

the applicant 	had not 

or 	jJy3 mentioned by 

worked for more than the number 

e respondent 	in the counter 

reply, 	no right 	accrues to him of 	being considered for 

being to en back 	as casual labour or for regularization. 

6. 	The names given in rejoinder 	of 	the applicant 

regarding employees who were taken 	back and regularised 

by the responoents claimed to be his juniors is 

contained in paragraph 11. The juniority of these 

persons appears to be 'based on the date of engagement. 

Since the applicant was engaged on 30.12.1976 anu the 

persons mentioned in paragraph 11 of the R.A. were 

engaged subsequently,therefore it is contended that 

they are juniors. As a matter of fact the seniority or 

tljuniori y is based in Cases of those who are not working 

on number of days they have put in as worked in the 

past. Therefore the crtention of the applicant that 

the persons mentioned were his juniors can not be 

accepted. 

7. 	 As far as mode of engagement or disengagement 

is concerned, the casual labours were engaged on the 

basis of availability of work in the past and they 

5. we have carefutly considered the submissions 

learned coonsel for the applicant. Since made by the 
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were allowed to work 

11( 	
ble ancl were disenga 

availaOle. The only 
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on the days when work was availa-

ed when the work was of 

ecord regarding their ork use to 

ual labour ca.d which mentioned the umber 

a casual labour had put in or has orked ih 

lar month. No such record has been f led by 

licant in thi. case. This is only a orking 

cote supposed y given by Inspector o L:orks(ii) 

n Railway to •he effect that his tot 1 period 

was between 0.12.76 to 16.4.77 which comes 

ays. In Secre ary to Government of I dia Vs. 

m Mahadu ( 19.5)30 A.T.C. page 635 t e Apex 

has held that where the order disch rging 

licant is no-  challenged within tim: and the 

of the applicant is not registered n Casua 

gister and the applicant did not tur up 

ter, the clai of the applicant can of be 

On the basi of the judgment of the Apex 

n so far as it mentions limitation a- one of 

sons for rejecting such claims, we reject 

im of the applicant in this 0.A. 

The apPlicati•n is therefore dismi seo. There 

shall e no order as to costs. 

 

Member  	Member (A.) 

Nafees. 


