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ahad this the 13th day of mMarch 2001.

| ‘ﬁ* -alicatiﬂn no. 776 of 1993.

.‘L&a$§g Mr. Rafig Uddin, Judicial Member

1ﬂémrlu5jw3&$ﬁasn_kdminig&rati?E Member ‘

Sri Kanhaiya Lal,

S/o late Sri S.L. Shukla,

'R/o Bara sirohi, IIT, Kanpur, working as

Darwan in Small Arms Factory,
KANPUR NAGAR.

«ees Applicant
C/A Shri R.M. Shukla

vVersus

éi@ Union of India through Secretary,
.~ uinistry of Defence,
MWEW DELHI. -7

200 The Secretary, Ordnance Factories Board,
) 10 Auckland Road,
CALCULTA,

The General Manager, Small Army Factory,
_KRHPURh_
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Hon'ble Mr., Rafig Uddin, Membel =J .,

The applicant who is working as Darwan in
small Arms Factory Kanpur has challenged the orauer
dated 9.9.92 passed by the General lanager Small Arms
Factory, Kanpur (respondent no. 3). By the said order
sri B.P. Tewari (respondent no. 4) has been maue sgnior

to the applicant,

2% The applicant was appointed on 12.03.1966 on the
post of Darwan, later on he was made quasi permanent

on 12.3.69 on the post of Durwan. J‘he name of the applicant
was mentioned at sl. no., 41 in the seniority list dated
01.01.1990 (annexure 6 ), whereas Shri B.P. Tewari nas Dbeen
mentioned at sl .no. 43 in the said list of Darwan.

Thus the applicant was senior to respondent no. 4. “he
respondents has, however, by impugned order has made

shri B.P. Tewarli senior to the applicant and also provided
promotion on the post of Jamadar Darwan illegally. It is
contended that the respondent no., 4 being junior to the
applicant cannot be promoted before the applicant and the
applicant is entitled for correct seniority in the seniority

list as well as promotion on the post of Jamadar Darwan,

3. Heard learned counsel for the rival contesting

parties and perused the record,

4, It is an admitted fact that Sri B.P. Tewari

was appointed on the post of Watchman on 06.07.64 at 126
MC/MF. Kanpur, It ia also admitted that Sri B.P. Tewari
came to be appointed to Small Arms Factory w.e.f. 07.02,.69

on the post of Darwan. It is further contended Dby the
12\’\ LY 3’-..
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1eafned counsel for the applicant that sri B.P. Tewari
cannot be treated as senior to the applicant, It has,
however, becn cl-arified and explained on behalf of the
respondents that the case of Sri B.P. Tewari was re-consi=-
dred for determining his seniority vis-a-vis, the applicant
and other person in terms of instructions contained in
Ministry of Home Affairs memorandum no. 30/44/48-Appts-
dated 22.06,1949 forwarded by Director General Ordnance
Factories letter ho. 1342/0F/12A(TE) dated 23.02.1950.

As per hstructions shown in this letter the seniority

of the person employed on any particular date should be
determined on the basis of length of service in that graade
as well as service in an equivalent c¢grade., Since,

sri B.,P. Tewari, was transferred to Small Arms Factory
w.e.£. 07.02.1969 from 126 MC/MF, Kanpur, he was given
seniority in Small Arms Factory, Knapur from the aace of
transfer il.e. 07.02.1969 in terms of instructions contained
in Home Ministry OM no. 9/11/55/RPS dated22.12.1959 and
decision no. 10 of Appendix 34 of CSR Vo. IV (1986) which
provided that the seniority of surplus staff should be
determined with reference to the date of his selection for
redeployment in the recdiptient organisation. Accordingly,
sri B.P. Tewari was assigned seniority from 07.02,69

i.e, the date on which he had joined Small Arms Factory,
Kanpur., It is further clarified that the instructions
contained in OM dated 22.12,.59 werc made applicakle to
Ministry of Defence w.e.f. 22,5.,72 vide Ministry of Defence
no, 1717(3/71/Dx?Y—II) dated 26.,08.72 circulated vide
ordnance Factory Board letter no, 284/A/NI dated 01.09.72.

Therefore, the provisions contained in thﬂ@rinstructinns
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were not applicable in thé case of 8ri B.P, Tewari, who
had joined Small Arms Factory w.e.f. 7,2,.69 and his
seniority was determined on the basis of dd OM dated

22.06.49.

5 It has been clearly stated by learned counsel
for the respondents vide para 21 of their CA that Sri B.P.
Tewarli was transferred to this factory under the surplus
adjustment scheme, due to declaration of surplus in the
erstwhiile unit namely 126 MC/MF, Kanpur under the surplus
adjustment scheme. Now the main question for consideration
is whether sri B.P. Tewari is entitled for fixation
of his seniority w.e.f. 6.7.64 oOr w.e.£.1?.2.59. 16y &
him

appears that the rescondents have asigned/seniority

61— LY
w.e. £, giﬁﬁﬁg as per instruction in OM dated 22.6.49.
The seniority of a person on any perticular date should
be determined on the basis of lencth of service in that
Grade as well as in egnivalent grade. In our considered
opinion tﬁ%t in determining the seniority of sri B.P. Tewari
the respondents have not committed any error because
his seniority is to be determined from tne date of‘*ﬁ*ﬁ-
appointment in terms of OM dated 22,6.49. The respondents
have accordingly rectified their mistake by assigning
seniority to Sri B.P. Tewarli from 6.,7.,64 i.e, the date
on which he has joined the service and not w.e.f.
7.2.69 i.e., on the date he has transferred to the present
organisation namely Small Arms Factory as a result of
certain surpluss, It is also relavent to mention that

no RA has been filed by the applicant contesting the

claim of the respondents regarding applicability of the
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For the reasons stated above, we do not find

- &

' "dzisﬁ;d.n the OA and the same ia dismissed accordingly.

baldssi gyl
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