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CENTRAL ADMIN ISTRAT IVE TRIBUNAL
ALLAHABAD BENCH

Allshsbad, this the 'Blgﬁ— day of October, 1995,

Allahabad, this the day of October, 1095,
CA No,761 of 1993
and
OA No.1251 of 1003, %

HON'BLE DRLR.K.SAXENA, J.M.
HON'BLL MR D,S.BAWEJA, A.M,

e GnﬁaNL?61 of 19_&3:
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L..P. SINGH, son of Sri Chkidda Singh, Senior
Scientific Assistant, Defence Electronics
Application Lgb, Dehradun,

V.D, SHARLA, son of late Bzby Ram Shamma,
Senior Scientific Assistant, Defence E]ectro-
nics Appliczation Leboratory, Dehradun,

ABHAY JCSHI, son of 1lazte G.D. Joshi, Rafencm
Senior Scientific Assistent, Defence E]lec tro-
nics Application }.abcratory, De hradun,
RIE.,BOBHAL, sofn of late S.P. DOBHAL, Senior
Scientific Assistent, D fence Electronics
Application Laboratory, Dehradun,

NARENDRA KUNVAR, son of Sri Uma Dutt Sharma,

Senior Scientific Assistant, Instruments

Research & Developneant Establishnent, Raipur,
Wehradun,
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6w A.K, KALRA, son of 1ate K.C. Krishna, Senior
Scientific Assistant, Instrunents Research &
Development Establismr:-nt, Rzipur, Dehradun,

7. S.C, CHADHA, son of Sri K.K. Chadha, Senior

Scientific Assistant, Instrument Research &
Development B tablishnent, Raipur, Dehradun,
8. R.S. ANAID, son olf late H.S, Anand, Senior
Scientific Assistant, Instruments Research &
Developmant Ectablishment, Rzipur, Dehradun,
9. D.C. RATURI, con of late G.P. Raturi, Senior
SCientific Assistant, Instruments Research &
Development Ssteblishment, Raipur, Dehradun,
10, S.K. SFARUA, son of Sri H, Shamma, Senior

Scientific Assistant, Defence Electronics

.

—_ Ipplication Laboratory, Dehradun,

j‘l.“l.s. CHAUHAL, son of 1ate k.S; Chauhan, Senior

Scientific Assistant, Defence E] ectronjcs

Application Leboratory, Dehradun,

12, EDWARD DAVID, son of ]ate k.D. David, Senior
-SCientific Assistant, Instruments Research &
Development Establishment, Raipur, Dghradun, ;

13, POORAN SIKGH, son of Sri Thakur Singh, Senior

Scientific Assistant, Instruments Research &

Development Establis!ment, Raipur, Dehradun,
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14. D.C. UPRETY, son of Sri H.D, Uprety,
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Senior
. Scientific Assistant, Instruments Research &
, Development Establisfmént, Raipur, Dghradun,

15, B.K, DEBHAL , son of Sri Atma Ran Dobhal,Senior

SCientJ.flc &551sa.ant, Instruments Reseasrch &

Development Estebllsh-]ent Raipur, Dehradun,

16 S Ce NEGI, son of Sri C.S. Kegi, Senior

Scientific Assistant, Instrunents Research g

Development -stabllsfment Reisur, Dehradun,
!

. NANG.A SHIKLA, son of ]ate Sopi Shuk] a,

Scientific

Senior

ASsistant, Defence El ectronics

Application Laboratory, Dehragdun,
L: | (thToush Mr G.D.Mukherjse, fuv) Aoplicants,
| Versus
k 1. The Union of Indis through the Secretary,

L'inj stry of fence, South Block, lew De] hi
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Organi sation, South Block, New Delhi,
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3, The Director, Instrunents Research & Development

Establis!'ment Raipur Road, De hradun,
4, The Director,
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Defernce F) ECtaniCS Application

-
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Laboratory, Raipur Road, De hradun,
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o --~ Respondents,
& hrough My §.5 .Eﬂuﬁr for Mr N.B.Singh, I.ru.)
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0.A.No.1251 of 1993

OSri Shiv Kumar Gupta and 10 e i s Abpliicants,

VS,

( same as .in 0O.AR, No,761/93,) ... Respondents,

ORDER

PER DR.R.K.SAXENA, MEMBER(J)

In both these 0.As, common guestion

is invalved and, therefore, they ere being disposed

of by a common jucament,

D.A.No,761 of 1993 has been filed by

17 applicants, who are Senior Scientific Assistants

{(in short SSA) in the Defence Electronics
Application Laboratory, Raipur Roed, Dehradun,
O0f them, aprnlicants No.1 to 4,10,11 a2nd 17 are
working in the Defence Electronics Application
Laboratory, Raipur Roed, Dehradun while the
applicants No,5 to 9 and 12 to 16 are

working in the Instruments Recearch & Development
Establishmént( I1.R,D.,E,) . Both these

organicsations are located at Dehradun,

0.A.N0.1251/93 has been filed by
11 epplicants, Of them, applicants No,1 to 10
are working as Senior Scientific Assistants in
the office of Instruments Resezrch & Development
Establishment, Raipur Road, Dehrudun, while
applicant No,11 is workine as such in the
office of Defence Electronics Application

Laboratory Road, Dehradun.

From the pleadinags of the parties
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in both these ceses,htherﬁ 2= judaments which

were delivered by different Benches on the same
points, it imperts that Defence Research and
Development Orgenisatien(D.R.D.0.) is the research
and development wing of defence, Several laboratnries
and establishments &are located at various places
in the country, The employees in the lower cadre
of these laboratores and establishments are Scientific
Assistants, technical employses, industrial workers
and all the employees of ministerial duties,

Senior Scientific Assistants (for short SSA) are
promoted from the categories of Junior Scientific
Assistants charaeman Grade-II ancd Grede-I, It
appears that disparity in the grades of different
categories of employees existed for lona,

Accordina to tho recommendations of the 3rd Pay
Commission, the arace of foreman was Rs,840-1040,
grace of SSA waske550-200 znd of Chief Draughtsmen-
was B,700-900, The next promotion for e2l1 these
categorics of employees was of Junior Scientific
Officers which was a2 Gazetted post, The ratio

for the promotion of these three cateaores was

.05 8327 .

The employees of the cateagory of
SSA hed been aqitétin@ for the increese of their
scale equel to the post of foreman. In order to
remove the disperity, the Expert Classification
Committee was constituted and the seid committse
sugeested in 1879, the peay scale of RBB.650-1040 for
the SSA but the said grade was rejected by SEAs,

The matter was, therefore, referred to the Joint

Consultative Machinery where they recorced thelir

s ,._.1.._,,__..._._.;—._ [ Sl Y SRS Y - ey - ]
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Cisanreement on 22,9,19082. Cnn&equantly, the

matter was referred for arbitration because in

such a.sityation arbitretion yas obligatory, However,
the metter came before the Arbitration Board, which
9ave its asward gn 12.8,1985, The imnor ant aspect nf

ML be

the award yas that 49% of the SSﬂsﬂhﬁ-qiuen Upgraded
scale of %,840-1040 with effect from 22,9,1982, When

the award was not implsmented, some of the S5As fijed

0.4, in the year 1986 Sciaq&ific Workers nssgggﬁtigﬂ

end uthQLE Vs, Uniqg of InﬂiE(Oﬂ No,8952 nf 1986 ) before

the Principal Bench of this Tribunal, When the

Seid 0,A,uas pending, the Centra] Government hag taken
& cecision on 11.11.1988 to implement the sajd

Awvard w,e,f,1,1,1988, The Oirectur(Percmnnel)
sugdested up-graded scale to such SSAs who had
completed three yeers of service and who hsd not

been fpund UDfit s Besiﬁeaf&ﬂ point roster Was

also mace applicable for the same, ﬁccurﬂinqu, the |
Jovernment orcder, the copy of which is Annexure-I

in QR 761/93, was 1ssued., The result yas that

822 posts in DFEDQ Were mace of the revicad Scale

of Rs,840-1040 while only 101 posts in DGOA yere mece of
the said rgvisad scale, By the 4th Pay Commission

this arade of BB.B840-1040 yas Traised tp R8e2375-3500,

The grievance of the applicants in thie
case, however, is thpt by introducina 4n point r
roster.system in t 8 post gf Up=aAradation of
bod and
the scalejishilleqal because 40 point rposter system
is @pplicable only when promotion is inunlugﬁ.

In this cnnnectinthhE judamentes refgrragd by Bannlore

Bench in C.A.N0.458 to 50p of 1990 R.Pinto & ors

Vs. Union of Indie and ors anc rejection of the SLP

e
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by the Hon'ble Supreme Court on 17.7.1992 had

been referred to,

The relief claimed by thg apolicants,
therefore, is that the Tesponcdents be directed tg

give the benefit of Up—arasation to the applicants

by

from the date the benefit Was extended tp the immedizte

Juniors and to pay the difference of pay and

allowsnces top the applicents,

The responcents hape Contested the.case by

filing Counter-reply of K ,Krishna Mohan Rano, The
introduction of 40 Point roster system sven in
Up=—aradatinn has heen Contenced to he valic ang

Justified, The hiak:p irece to the apnlicantsis

m

©enied beceause they were not entit]ec eccordine to
the interpretsiion of the Government, Cther facts
¢hat there was - dispute betyeen the nay-scales af

different categorics of employees at lower level in

the

DROO and the matter yas beinn referrecd to for arbitratiogy

heave heen accepted,

The applicants have filed rejoinder

re-iterating the same facts which were averred

in the 0.4,

We heve hearc the learnec Counsel fpr
the parties and cerused the record, The main

question in these tuwo Cases is whether the

becausd of 40 point roster rystem. The Bsnalore
Bench of this Tribunal had considered this

aspect in 0,A,No.458 to 500 of 1950(R,Pinta's case

(SUDPE) Cecided on 9.1 .1992, It was cdecided that
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the application of the roster prescribina preference
to SC/ST candidates to be placed in the up-araced
post was not in accordance with law, It was
further held that depriving the applicants for
being consicered for placement in the uparaded post
and placing the respondents who were juniors to
the applicants in the upgradeé post, could not
be sustained, Consicering the situation of the
reversion of those employees junior to the

Ao
Epplicantiyere given hiaher scesle, the Bench gaue
the finding that the placement of the respondents
No.4 to 25 wes left undisturbes because they wers
placed in the uparaded posts by the wrong
application of the roster principle., It uyas
directed that if the number of posts fell short
for accommodating the applicants in the placement
of the up-graded post, the sufficient number
of posts as toeccommodate the applicants would be
up~-graded., This judament of Banalore Bench was
challenaed by filine SLP before the Hon'hle

Supreme Court but the same was dismissed on 17.7.1992,
The Hyderabad Bench of this Tribunzl =2lso
o

considered the matter factually and leaal 1

aspects in OA No,1030/92 Shridhar & ors vs, Union of

Indiag and othere decided on 22,7.1992 and followed

the EEEE principle which was enunciated by the

g Bench, We, therefore, see no

reason as to why the said principle, which was
propounced by Banaalore Banch =n¢ follolecd by
Hyderabad Bench qfdtaqainst which SLP yas also
. Lbe
¢ismisced,uss not followed by the respondents
r—

b

in the cases before us,
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We have aiven careful thought teo the
cocunter-reply, which hes heen brousht on record
on behalf of the respondents and fine that
nothinn materi;l hes been pointed out, It would
be really surprising that if a principle of law sov—el.
has been laid cdown by e particular Bench in
respect of one catemory of employees preted at one
place, shauld not be made applicable to the came

o e Sy ;
cateqory of employees posted at 2 diffe: antﬂmqb
place, There is no sense that the empluyaeihrun to

the Courte or Tribunal and seek redress enc then the

implementation has to be done.

In view of the decision of the Banalore
Bench, which was followed by Hyderabad Bench
and which was affirmed by the Hon'ble Supreme Court
by rejecting the SLP,, we are of the view that the
same view is epplicable in these two ceses.
Consequently, the applicants are entitled to the
Up-graced scale from the #zte when their juniors
3ot it, We further make it clear that if the
number of posts which are placed in the
up-graded scale, falls short, such number
of posts, as may accommodate the applicants or
other similarly situated persons be mede available,-
The judament be compligd with within three months,

Both the 0,A.,s are , therefore,

decided accordinaly. No orfer as to costs,
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( D.S.Bawse
Me

e
( R..-F tS BKE”E-T-——

Member(J)



