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Dated

CORAM :

ORIGINAL APPLICATION NO,

1,

4,

4

2

(THROUGH

. Chief

ALIAHA

Hon'ble Mr.

\
Dinesh Kumar Mishra,

son of Sri laxmi Nara

Allahabad this the. Xt
i

Hon'ble Mr, T. L
S._|Payal,

I
“ {

g ]
RESERVED

INISTRATIVE TRIBUNAL, ALIAHABAD BENCH,

PAD

day of April, 1996.

. Verma, Member-J

Member -,

| 748_of 1993.

Baged about 33 years,
in Mishra, resident of

31/5, ¢ishnupuri Colony, Nawabganj,

Kanpurl presently emp

the s.b.o. Phones-1,
Sarvod%ya Nagar, Kan
Kanpurk

0

od

=

Pradeep Yadav, ag
Sri Ra% Aytar Yadav,
Saket Nacar, Kanpur
ynder khe GMT Kanpur
Assistant Engineer,

the G.M. Te lephones,

"

A

Mehtaj Ahmad, aged al
Shri Abddl Majid, Re
Iftikdarabad, Kanpur
in the office of the
Benajﬂabar Te lecvhone

Ram Slresh aged about 39 years,

Bhagirath, resident
Kanpur, presently e
Kanpur at the off ic
Electridals, Office
The M%ll, Kanpur .

ADVOCATE SHR

\'
Union

Ministry of Tele=co

New Delhi,

Bhawan,

General Mana

loyed at the office of
UPICA Bhavan,
ur under the GMT

bout 35 years, son of
resident of 127/6,
iresently employed

and posted unier the

\C & Electrical, Office of
The Mall, Kanpur.

hout 3% yzars, son of

Lident of 90/216, Phoolwali Gali,
presently employed and posted

Assistant Engineser, Pover Plant,
Exchange, under theGMI Kanour.

son of Shri

of 16/7, New Idgah Colony,

ployed under the G.M., Telephones,
of the Assistant Engineer, AC &
of the General Manager, Telephones,

veo...Applicants,
N.K.NAIR & SRI M.K.UPADHYAY)

RS US

of India throjigh the Secretary,

unications, Sanchar '

Tealecom., U.P.Circle,

Hazratganj, Lucknow



3. General Manager, Telephones,
The Mall, Kanpuyr,

8. Superintending Engineer, Civil Wing (Electrical) Habibullat
Building, Hab’bullah Street, Hazratcanj, Lucknow.

es+..Respondents,
(THROUGH ADVOCATE KM. SADHNA SRIVASTAVA)

(By Hon'ble Mr, T. L. Verma, Member-J)

In this application under Section 1o of the
the applicant
Administrative Tribunals Act, 1985 Leeks a direction
to the respondents to appoint the applicants as Skilled
Worker and to grant to them pay-scale of Skilled Worker with

retrospective sffagt date,

2. The applicants, who are holder of Telal.,
Diploma in Refrigeration and Airconditioning, were sponsore
for being appointed on the post of A,C, Operators, They
claim to have been appo inted after being subjected to Viva-
Voce test and joined the post on 6,9,1981, 15,4.21 angd
5.83.1982 respectively, Thay were deputed to work as A/C,
Operators but, no formal appointment letters vere issued.
They, howsver, continusd to be employed as A,C.Operators
on daily paid basis, Payments, however, used to be made on
month to month basis., At the end of 1984 the Air
Conditioning and Refrigeration Ecuipments alonqgr ith the
s staffs were transferred from the Civil Wing (Electrical) to
Z%f the General Manager, Telerhone, Kanpur by letter dated
28,11,1984 (Annexure-A=6) with a recuest to absorb the
applicants as A/C Operator of the Coaxial System Kanpur
Telephone. The further case of the applicants is that on
their transfer, they were absorbed under the General
Manager Telephones, Ksnpur as A/C Operators by lotter
dated 5.1.1985(Annexure-A-6), The applicants made
representation before and after their transfer to Kanpur

for their reqular appointment as A/C Operators without any

I e e e e ——




result,

35 The applicants
renresgntatﬁons also souqg
with the Superintending

visited Kanpur some time
recuested hﬁm to take up
with the Teiecom. Author i
He

ot only submitted several

A
t personal interview

)gineer (Electrical) when he

in the middle of 1986 and

he matter of their regqularisation,

L ies of the Kanpur Telephone.

, thersé&fter, wrote letter dated 2.8,1986 (Annexure-A-1C)

to the Deputy General Mandger (Admn) Kanpur Telephones,

Kanpur requesting him to take necessary action to

regularise bnd absorb the
|
|

4, Again in 1984,
for intervﬂew for absorp

Refrigeration Servicemen |

were interviewed and selag
and wera tdereupon direc
examinat ion, However, no |
They vere, rather, trans
digging tr&nches and lay
to performiduty of digagi

|
They were, it is stated,
|

applicants,

the applicants were called
lon against certain posts of
that had fallen vacant. They

tted for reqular appointment

@d to appear for medical

appo intment letters were issued.

erred to units dealing with

ng cables. The applicants refused

y trenches and laying cables .

pain assigned skilled work ., The

applicant Qinesh Kumar Misra submitted representation dated
|

10.12.1986¢Annexure-A-l3
Kanpur for issuing direc

to the D.E, Phones, lajpatnagar,

ions to A,E, Phones for making

payment atirevised rates|Bdmissible to skilled workmen, The

efforts of%the applicant

in persuading the respondents

failed to $ear any result, an application for initiating

conciliat;jn proceedings|was moved before the Assistant

Labour Co |
the departmental authori
The departmental authori
participate in the conci

therefore, |was referred

issioner, (Central), Kanpur., The applicants and

jes were called for conciliation,
jes, it is stated, did not

jation proceedings. The matter,

o Govt. of India., The Govt. of




297 o
India, thercafter made r@ference af the dispute to the
Central Government Industrial Tr ibuna l=cum=1abour Court,
Kanpur for adjudication ride order dated 25.3.1988
(AnnexuresA-20) . In thel meanvhile, i+ is stated, a
bench of the Central Addinistrative Tribunal, Allahabad

ruled, in 0.A.No.6Bof 1087, that the posts & Telegraph

Department is not an ingustry within the meaning of

Section 2(j) of the Indlistr ial Disputes Act,1047, The
reference of the dispute made to the Central Govt. Industr

jal Tr ibuna l=c um-laboux Court has become infructuous hence,

this appTication for the reliefs ment ionad above.

|
s } The action of the respondents in not regularising
the services of the applicant as gkillad Worker /A.C,
Operator is stated to |be arbitrary, and unfair, Hence

this application,

6. | The respondgnts have appeared and contested the
case. L% the counter-gff idavit, £iled on behalf of the
respondiﬂts, it has hgen statad that the petitioners were
enqaqed as daily rated casual labour and that they have
been p}rforming the duties of casual labour ever since th
were appointed. The flurther case of the respondents is th
since there is no pogt of A/C Operator kg in their
274Zi///, establishment, the gyestion of the regular isation of the
/

applicants on the salid post does not arise.

Te We have heard the learned counsel for the
parties and perused|fthe record. Admittedlyfformal letter
appointing the applicants @s A./C Operator?was not issue
The fact that the ngmes of the applicants %ere spoNsoTrec
by the employment exchange has not been de%ied by the
respondents. Photo [gopy of the letter date? 31,8.81

B T




e

.applicants were working

-5-.

(Annexura=A-1 | from Assistant Enginesr to the applicant

Sri Dinesh Kumar Misra also supports the fact that the

names of the applicants
exchange, Byletter (Anne

Misra vas informed that

appointment on the post

has to appear for interv

letters statad to have b

is borne out from the ce
A-14 and A+15 ) granted
vhom they ﬁere working,

that the applicants were

3% in view of the
that falls for considera
regular apéointees as cl
basis as c#ntended by th
(Annexures=A=3 and A-4)

Kumar Misr% and Pradeep

wage basisi Annexure~A=l
casual A/C Operator. The
Establishment Off icer Ta
Assistant éngineer (Phon
tion from #he Assistant

the applic%nts have been
cateqory,. retter dated 2
Of f icer (Phones), lajpatn
as to the éate from whic

Misra has been placed in
clearly su‘qest that til]]
in December. 1087, the a
the status in semi=skill

A-l 9 order dated 21.3.19

ere sponsored by the employment

tre-A-1) applicant Dinesh Kumar

is name has been sponsored for

f A/C Oparator and that he
éw on 4.,9,.1981 at 3,0C P.M. Similar

én issuad to other applicants. The

5 A/C Operator from different dates

tif icates (Annexures-A-l, A-3,

y the respective Officers under

These certif icates do establish

htiligsed as A.G, Operators,

foregoing the second cquestion

ion is whether the applicants were
imed by them or employed on casual
respondents, Certif icates

ndicate that the applicant Dinesh
umar Yadav were working on daily
indicates that Ram Suresh was
latter dated 17,12,1987 from the
acom, Department Kanpur to

s) (Annexurz=-A=16) seeking informa
ngineer as to the date from which
placed in semi-skilled or skilled
.12,1087 from Denuty Divisional
gar, Kanpur seeking information
the applicant Shri Diﬁesh Kumar
Semi-Skilled or Skilled category
the issue of aforesaid letters
plicants had not been enjoying

d or skilled category. Annexure=-

O issued from the off ice of the 'z




W 2
Q%ﬁuissued before the A.C,

General Manager (Telephones)

i . EE
evidence indicated above,

by

District Kanpur also describe the

bds to the conclusion that the

9
applicants as Casual A/C Operators, The proponderance of
¢

applicants though were spon

continued to work on casual

9. Theilearned couns
that the cont%ntion of the
of the applicént on the pos
possible for availability o
submittad that as far back
Refrinetation%Serviceman we

applicants alongwith others

three members. The Executiv

bred by the Employment Exchange,

basis,

1 for the applicant submitted

b spondents that reqular appointmen
of A/C Operator has not been
post, is not correct. It was

s in 1982, 7 posts of A,C and

e sanctioned and created and the
were interviewed by a Committee of

. Engineer (E} Post and Telegrarh

Electrical Division, Lucknow by his letter (Annexure-A=2)

\
requested the Superintendin

Circle New Dglhi to issue a

candidates in:the select 1i

4G
alongwith the applicants we
letter dated 28.11.1984. Th
respondents s#bmits that th

Engineer (E) P & T Electrical
ointment letter to the

t. No appointment letters, however
nd Refr igeration Ecuipments

e transferred to Kanpur vide
learned counsel for the

Govt. of India had imposed

total ban on creation of poEt vide G,0, dated 20,1,1984 ,

Therefore, création of post

the said Govt. Order, {heref
This contention of the lear
our orinion i% not valid,
new post was only an admini
creat ion of pbst contrary t
irreqular but, not illeqgal.

orders were not issued pers

after 20,1,1984 was contrary to
re, the sanction was illegal,,
ed counsel for the applicant in
n imposed on creation of

trative direction, Therefore,
the executive direction may be
Be that as it may as appointment

ant to the selection made on the

posts so crea#ed, the same lost its relesvance after A/C

establishmentiat Lucknow wa's

dismanteled and the same was

ith the staff (the applicants), The

transferred t% Kanpur alonagn



-
2/

| A7
applicart s started a 2w
therefore, no direct ion

posts sanctioned for Luc
i

10, The applicants
material on record, have
Operators ﬁrom 1ol till
cont inued to work in tha
by itself is an evidence
ent of per%ons for opera
Plant . The need for the
was felt by the Officers
clear from letter dated
Eng ineer (Electrical) Pos

addressed to the Deputy

lease on their transfer to Kanpur,
b make appointment on the basis of

now Division in 1984 can be passed.

it is zkaksdy established from the
been working as Casual A/C

date, The fact that they have
capacity for more than 14 years

of the fact that there is requirem
ing the Air Condit ionding
eqularisation of their services

of the department also as is
.8.,1l086 of the Superintending

al Electrical Circle, New Delhi

eneral Manager (Administration),

Kanpur Telécom. District/(Annexure-A-1C). The Super intending

Engineer has in a very clear terms emphasized the need to

absorb the applicants on

gl In this connec

that the Ministry of Co

of the appiicants, on thg

Committed which conduct
appointmedt as A/C Serv
(Annexure=A-1C), The ap
in Rafrigerat ion from I.]
Operators though on cas
They have, therefore, e

the said post or any ot
A/C and Réfrigeration

reqular basis in the department.

ion it may also be mentioned
unicat ions had approved the names

\ bacis of recommendat ion of the

d interview/Trade Test, for the

eman as would appear from letter
l icants are holders of diplome

[ ,I. They have been working as A/C

al basis for more than 14 years.
rned the right to be regularised on
or ecuivalent post, Seven posts of

rviceman were creatsd way back

in 1982 and appointment pf the applicants on the said

post was recommended aftpr they were found suitable,

Ve xz= thQrefore, see n

reason why the post so sanctioned .

can now nqt be transferred to Telecom Division to Kanpur



(pandey)

o 4

District wbich has taken

its transfer from Lucknow.

B2 Jn view of the

-8-

over the airconditioning plant afte;

above, this application is allowed

and the respondents are directed to reqularise the services

of the appiicants on the

equivalent posts, for wh

n

post of A/C Operators or any other

ich they are eligible, In case posts

be not avaﬁlable, the regpondents will take immediate steps

for obtaining sanction/tnansfer of the post of A/C and

Refriqeratfon Sérviceman
for which the names of tl
basis of t‘e recomme ndat
The above direction may

three months from rece ip

shall be no order as to ¢
|

Member-A,

sanct ioned for Lucknow Division,
Ne applicants were approved, on the
don of the duly constituted Committee
he complied with mdthin‘a per iod of

tl of the copy of this order. There

bsts,

Ly

\V§)
M
Member-J




