
RESERVED  

iViCENTRAL A INISTRATIVE T IBU',IAL, ALLAHABAD BENCH, 
ALIAHA D 

Dated : Allahabad this t -../-111i-.. day of April, 1996. 

CORAM : Hon t ble Mr. T. 
Hon tble Mr. S. 

OR 	APPLICATION NO 

. Verma, Member-J 
ayal,_ Member-A  

748 of. 1923. 

1, Dinesh Kumar Mishra, :qed about 33 years, 

son of Sri Laxmi Nara in Mishra, resident of 

31/5, Vishnupuri Colony, Nawabganj, 

Kanpur, presently employed at the office of 

the S.P.O. Phones-I, UPICA Ehal, an, 

Sarvod ya Nagar, Kanpur under the GMT 

Kanpur. 

2. Pradee Yaclav, aged 

Sri Ra Autar Yadav,  
Saket agar, Kanpur 

under he GMT Kanpur 

Assistant Engineer, 

the  G.M. Telephones 

3. Mehtab Ahmed, aged a 

Shri Abdthl Majid, Re 

Iftikharabaci, Kanpur 

in the office of the 

Rena jhabar Telephone 

4. Ram Suresh aged abor 

13-0airath, resident 

Kanrui, presently e 

Kanpur at the off is 

Electr idals, Off ice 

The Mall, Kanpur. 

bout 35 years, son of 

resident of 127/6, 

recently employed 

and posted under the 

C & Electrical, Off ice of 

The Ma 11, Kanpur . 

out 35 years, son of 

ident of 90/216, Phoolwali Gall, 

Presently employed and posted 

Assistant Engineer, Power Plant, 

Exchange, under theGMT Kannur. 

3P years, son of Shri 

.f 16/7, Nev.  Idgah Colony, 

cloyed under the G.M. Telephones, 

of the Assistant Engineer, AC & 

of the Genera 1 Manager, Te lephones, 

	Applicants . 

(THROUGH ADVOCATE SHRI N .K .NA IR & SRI M.K.UPADHYAY) 

VER SUS 

1. Union of India thro igh the Secretary, 

Ministry of Tele-co unications, Sanchar 

Ehawan, New Delhi. 

2. Ch ief General Ma n aq 	Telecom. U.P.Circ le, 

Hazratganj, Lucknow 





• 

c 

result. 

3. The applicants 

rerres,ntations also soup 

with the Superintending E 

visited Kannur some time 

recuested him to take up 

ith the Te lecom. Author 

He, thereafter, wrote let 

to the Deputy General Ma 

Kanpur requesting him to 

regularise and absorb the 

4. Again in 1984, 

for interview for absorp 

Refrigeration Servicemen 

were interviewed and sel 

and were thereupon direc 

exam inat ion. However, no 

They ,.ere, rather, trans 

digging trenches and lay 

to perform duty of digai 

They were t it is stated, 

applicant dainesh Kutar M 

10,12.1986 (Annex ure—A-13 

Kanpur for issuing direc 

payment at revised rates 

efforts of the applicant 

failed to bear any resul 

conciliation proceedings 

Labour Commissioner, (Ce 

the departmental author i 

The departmental author' 

participate in the conci 

therefore, was referred 

of only submitted several 

t personal interview 

gineer.  (Electrical) when he 

n the middle of 1986 and 

he matter of their regularisation. 

ies of the Kannur Telephone. 

er dated 2.8.1986(Annexure—A-1C) 

ger (Admn ) Kanpur Telephones, 

ake necessary action to 

applicants. 

e applicants were called 

on against certain posts of 

hat had fallen vacant. They 

ted for regular appointment 

d to appear for medical 

pnointment letters were issued. 

rred to units dealing with 

n cables. The applicants refused 

trenches and laying cables . 

ain assigned skilled work 	The 

ra submitted representation dated 

to the D.E. Phones, Lajpatnagar, 

ions to A.E. Phones for making 

dmissible to skilled workmen. The 

in persuading the respondents 

an application for initiating 

as moved before the Assistant 

ral), Kanpur. The applicants and 

ies were called for conciliation. 

ies, it is stated, did not 

iation proceedings. The matter, 

Govt . of Ind is The Govt . of 



6. 	The respond 

case. In the counter 

respondents, it has 

engaged as daily' rat 

been p7rforming the 

were appointed. The 

since there is no po 

establishment, the q 

applicants on the sa 

-4- 

India, thereafter made r 

Central Government Indu 

Kanpur for adjudication 

(Arinexure-A-20) 	In th 

bench of the Central Ad 

ruled, in 0.A.No.6"50f 

Department is not an in 

Section 2(j) of the I 

reference of the dispu 

is 1 Tr ibuna 1—c um—la bou 

this application for t 

fu_rence of the dispute to the 

r is 1 Tr ibuna 1—cum—Labour Court, 

ide order dated 25.3.1°Rn  

meanwhile, it is stated, a 

inistrative Tribune 1, Allahahad 

987, that the posts 8 Telegraph 

ustry within the meaning of 

strial Disputes Act,1947. The 

made to the Central Govt. Industr 

Court has become infructuous hence, 

reliefs mentioned above. 

5. 	The action o 

the services of the a 

Operator is stated to 

th is application. 

the resoondents in not reqularisinc 

licant as Skilled Worker /A.C. 

e arbitrary, and unfait,.Hence 

nts have appeared and contested the 

ffidayit, filed on behalf of the 

en stated that the petitioners were 

casual labour and that they have 

ties of casual labour ever since th 

urther case of the respondents is th 

t of A/C Operator the in their 

estion of the regularisation of the 

d post does not arise. 

7. 	We have h 

parties and perused 

appointing the appl 

The fact that the n 

by the employment e 

respondents. Photo 

d the learned counsel for the 

he record. Admittedly formal letter 

cants as A./C Operator v,as not issue 

mes of the applicants were sponsored 

change has not been denied by the 

ony of the letter dated 31.8.91 



at 

• 

(Annexur -A-1 from Assis 

Sri Dinesh Kumar Misra al 

names of the applicants 

exchange. Eyletter (Anne 

Misra was informed that h 

appointment on the post d 

has to appear for intery 

letters stated to have b 

applicants were working 

is borne out from the ce 

A-14 and A-15 ) granted 

whom they were working. 

that the applicants were 

ant Engineer to the applicant 

o supports the fact that the 

re sponsored by the employment 

re-A-1) applicant Dinesh Kumar 

s name has been sponsored for 

A/C Operator and that he 

w on 4.9.1981 at 3.CC P.M. Similar 

issued to other applicants. The 

A/C Operator from different dates 

if icates (Annexures-A-1, A-3, 

the respective Officers under 

ese certificates do establish 

tilised as A.Q. Operators. 

8. 	In view of the 

that falls for considera 

regular appointees as cl 

basis as contended by th 

(Annexures-A-3 and A-4) 

Kumar Misra and Pradeep 

wage basis, Annexure-A-1 

casual A/C goerator. The 

Establishment Officer T 

Assistant Engineer (Phon 

tion from the Assistant 

the applicants have been 

category. Letter dated 2 

Officer(Phones), Lajpatn 

as to the date from whic 

Misra has been placed in 

clearly suggest that til 

in Decembe, 1987, the a 

the status in semi-skill 

A-1 9 order:dated 21.3.19 

oredoing the second question 

ion is whether the applicants were 

imed by them or employed on casual 

respondents, Certificates 

dicate that the applicant Dinesh 

mar Yadav were working on daily 

indicates that Ram Suresh was 

letter dated 17.12.1987 from the 

corn. Department Kanpur to 

s) (Annexure-A-16) seeking informa 

ngineer as to the date from which 

placed in semi-skilled or skilled 

.12.1987 from Deputy Divisional 

gar, Kanpur seeking information 

the applicant Shri Dinesh Kumar 

Semi-Skilled or Skilled category 

the issue of afore sa id letters 

olicants had not been enjoying 

d or skilled category. Annexure- 

O issued from the off ice of the 



• 
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General Manager (Telephones), District Kanpur also describe the 

applicants as Casual A/C Operators. The proponderance of 

evidence indicated above, leads to the conclusion that the 

applicants though were sponSored by the Employment Exchange, 

continued to work on casual 

 

basis. 

   

• 

9. 	 = 1 for the applicant submitted 

sspondents that regular appointmen 

of A/C Opera -tor has not been 

Post, is not correct. It was 

s in 1082, 7 posts of A.0 and 

sanctioned and created and the 

were interviewed by a Committee of 

Engineer (E) Post and Tr:?legrarh 

by his letter (Annexure—A-2) 

Engineer (E) P 8 T Electr ica 1 

pointment letter to the 

t. No appointment letters, however 

nd Refrigeration Ecuirtnents 

transferred to Kanpur vide 

learned counsel for the 

Govt. of India had imposed 

vide G.O. dated 20.1.1984 

after 20.1.1984 was contrary to 

re, the sanction was Menai,. 

This contention of the Isar ed counsel for the applicant in 

our opinion is not valid. 	n imposed on creation of 

new post was only an admini rat ive direction. Therefore, 

creation of post contrary t the executive direction may be 

irregular but, not illegal. Be that as it may as appointment 

The learned coons 

that the contention of the 

of the applicant on the pos 

possible for availability o 

submitted that as far back 

Ref r it-ierat ion Serviceman we 

applicants alongwith others 

three members. The Exec ut iv 

Electrical Division, Luckno 

requested the Superintendin 

Circle New Delhi to issue a 

candidates in the select li 

%ors issued before the A.G. 

alongwith the applicants we 

letter dated 28.11.1984. Th 

respondents submits that th 

total ban on creation of po 

Therefore, creation of post 

the said Govt. Order, iheref 

orders were not issued persant to the selection made on the 

posts so created, the same lost its relevance after A/C 

establishment at Luc know wa s dismanteled and the same was 

transferred to Kanpur along -ith the staff (the applicants). The 
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applicant s started a 	lease on their transfer to Kanpur, 

therefore, no direction to make appointment on the basis of 

posts sanctioned for Luc now Division in 1984 can be passed. 

  

   

IC. 	The applicants, it is xtfirkwesh; established from the 

• 

material on record, have 

Operators from 1091 till 

continued to work in tha 

by itself is an evidence 

ent of persons for opera 

Plant. The need for the 

was felt by the Officers 

clear from letter dated 

ling ineer (Electr ica 1) Po 

been working as Casual A/C 

date. The fact that they have 

capacity for more than 14 years 

of the fact that there is requirem 

ing the Air Condit 

equl'zrisat ion of the ir services 

of the department also as is 

.8.1°86 of the Superintending 

al Electrical Circle, New De 

addressed to the Deruty bieneral Manager (Administrat ion), 

Kanpur Telecom. District 

Engineer has in a very c 

absorb the applicants on 

(Annexure—A-1C). The Super intending 

lear terms emphasized the need to 

regular basis in the department. 

In this connec ion it may also be mentioned 

that the Ministry of Co unicat ions had approved the names 

of the applicants, on th e basis of recommendation of the 

Committed which conducte d interview/Trade Test, for the 

appointment as A/C Serviceman as would appear from letter 

(Agnexure—A—IC). The applicants are holders of diploma 

in RThfrigerat ion from 1,7.1. They have been working as A/C 

Operators though on cast 1 basis for more than 14 years. 

They have, therefore, e reed the right to be regularised on 

the said post or any of er eauivalent post. Seven posts of 

A/C and Refrigeration rviceman were created way back 

in 1982 and appointment of the applicants on the said 

post was recommended of er they were found suitable. 

We zee therefore, see n 0 reason why the post so sanctioned 

can now not be transrer. ad to Telecom Division to Kanpur 
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41,1-2 
Member—J 
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District which has taken over the airconditioning plant after 

its transfer from Lucknovk. 

I 

12. 	In view of the 

and the respondents are 

of the applicants on the 

equivalent posts, for wh 

above, this application is allowed 

irected to regularise the services 

post of A/C operators or any other 

ich they are eligible. In case posts 

be not available, the re pondents will take immediate steps : 

for obtaining sanction/t ansfer of the post of A/C and 

Refr igerat ion Serviceman 

for which the names of t 

basis of the recommendat 

The above direction may 

three months from receip 

shall be no order as to 

sanctioned for Lucknov Division, • 

e applicants were approved, on the 

on of the duly constituted Committee 

comrlied with within a period of 

of the copy of this order. There 

osts. 

Member—A. 

(pandey) 


