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o ALLAHABAD .
-
Allahabad this the LK h\d.#y of JWR 1998.
Original Application no. 742 of 1993
| ‘
' |
Hon'ble Mr. S. Dayal, Administrative Member,
| |
shri Hari ﬁar Dutt, s/o shri satya Dev, R/© Mphaﬂla/
village pali post Office |pali Distt. Hardoi, Presently
working as CASUAL MAZDOCR|under Sub-Divisional Officer
Telegraph Opposite, Tara [alkies, District pareilly,
|
eo o Applicath
c/A shri R.c. pathak
. versps
-

1. Union of India through the Secretary, Telecdmmunication
Ministry of Telecommuhication Govt, of India Sanchar
Bhawan, New Delhi,

2. The Di%ector General,| Telecommuricaticns (DOT) Sanchar
Bhawan, 20, Ashok Road, New Delhi,

3. The Director of Telecpmmunication Establishments,
sanchar Bhawan, 20, Ashoka Road, New Delhi,

4, The Chief Gereral Mamager, Telecommunications U,P.
circleTHazratganj, Lucknow, a

|
5. The Ge%eral Manager Telecommunication (North) 40-4
Rajend]a Nagar, Bareillly. i

6, The Te

lecom Distt, Emgineer, Central Telegraph office
compaund Bareilly Car

Kt :
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7. The su&-Divisional Ofkicer (Telegraphs) sSDO(T) Distt.
pilibheet (U.P.)
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Bareilly (U.P.)

C/R shri N,B. Singh,

Hon'!ble Mr.

C R

1z ff ‘ [

~Diwyisional Officers (Telegraph)sSDO(T) Distt,

+ses Respondents

ER

S. Dayal, Member-A.

Administrative Tribunals
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The applicant

in this.application;-

i,

i

231,
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the applic

casual servic
him temporary
and other bken
He also seeks
1978.

A direction t
applicant the
regarding reg
labours who h
orginasition
and allowance
warkman are g

A direction t

The facts as.

cant was appoil

This is an appflication under section§19 of the

hct, 19085.

|
|
|

has sought the followiﬁg'reliefs

A direction to the respondents to redularise

s of the applicant by dranting
status and pay and allowances

fits at par with regullr ma zdoor.,
arrears of pay and allowances since

|

the respondents to gr#nt the
benefit of modal standing orders
larisation of services of casual

d worked 180 days in Qhe same
ontinuously and be givén the pay
and other benefits ésiother regulazy
ting in the departmenﬁ.

|
|

péy the cost of this application.

ttated in the application are that

mted as casual labour in the office
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of §ub-Divisional Officer|(Telegraph) Pilibhit U.P.
and worked w.e.f. 01.10.78 to 01.09.79 which mentioned as

126 days or nearly 5 months. Annexure A-3 which has been

referred to by the applicant in this cornection shows that

the applicant had worked |in broken periods for 31 days in

October 1978, 12 days in|November 1978, 24 days in July 1979

29 days in August 1979 anl 30 days in September 1979.

It is claimed that the applicant remained sick ffom
02.09.79 to 30.04.89 and [fesumed his duty from 01.05.89
and was serving the depa‘tment at the time he filed this
applicestion, The applicajt claims to have worked for 15
years from 1978 to 1993.|| He claims that his juniors have
been regularise and given temporary status with other
benefits. The applicant|claims that the modal standing
orders framed under Industrial Employees (Standing orders)

Act, 1946 provide under cllause 15 that who have ;erved for

90 days continuously werel to be provided tempor%ry status .
and given preference in rejgularisation. The appiicant claims
that he made a representation on 29.10.92, 22.04.93 for
action on his earlier repgresentation made in 19$9.
4. Arguements of||shri R.C. Pathak learn%d éounsel
for the ap licant and shgi N,B. Singh learned c%unsel for
the respondents were heagd., Pleadings of this éecord has

been considered,

Se The respondentls in their counter affidavit have
been stated that the appllicant initially worked in October

1978 and November 1978 fdr 43 days and then rem$ined absent
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and was re-engaged for 83|days. There has been Ao engagement
of casual la urs after 19§5 in accprdance with o%ders of
5.G. Telecom no. 269-10/89-STN dated 07.11.89. isince he
had worked for less than 240 days in the year pr#or to
March 1985 he was not el'Jible for temporary sta!us. it is
also mentioned that the applicart started working on 30.0489
after a break of nearly 10 years from he worked last. It
is also alleged that the |gpplicant had submitted?false
medical certificate reganging injury -on 11.12.7@ and that
the certificate submitted| by him for the interv%nning of
7 months are from Doctor{s at Hardoi and places!other than
Badaun and Bareilly. H claims to have contracted the

t injury- in Badaun., In any| case the applicant started working
again from July to septeflber 1979, his absence from

|
October 1979 to April 1989 is not explained ., Applicant can

|
for this period of wo?k from 1978

oradic and because if $ny claim is
|

not be given any benefit
to 1979 becawe it was s
made on fhe basis of suc sporadic engagement p#ior to
continuous engagement of|the applicant from May|1989 onwords,
guch a claim would be bagred by limitation. Th% applicant

%as not shown that he has continuty of engageme%t’from

|

01.10.78 words .

|
i
|

6. The respondents have produced a copy of casual

labours grant of temporary status and regularisation scheme

ular no. 269-10/89-SYN dated 7.11.89

|
ided that under the scheme which

circulated by their cir
in which it has been pr
would come into effect flrom O1.10.89 onwords, Vacancies
rious offices of Department of

- Allad g
be ex clusively $utky by regularisa-

in group D' cadre in v

Telecommunication would

1
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tion of casual labours tilll the casual labourers are absorbed
against group 'D' vacancieg. They were to be granted
temporary status who had r@ndered continuous services of

at least 1 year of which 240 days was pericd of engagement
of work. Such casual labours were to be designated as
regular mazdoor, The engagement was to be on daily rated
of pay and on need basis. ||The temporary mazdoor were also
to be paid wages amounting|the minimum of pay scale for
group-'D' offficials includ}ng D.a., H.R.A. and CCA. They

were also to get increment|after completion of 240 days

or 240 days of work in a year. They were also entitled

to leave of one day of every 10 days of work. 50§ of servicé

rendered under temporary status were to be counted for

purposes of retiremental benefits. They were to be made

subscribers of G.P.F, aften|completion of 3 years of
continMous services from the date of attaining temporary
status. They were also to|get productivity linked bonus
as applicable to casual labours. A strictest application
of this scheme on01.10.89| would not entitle the applicant
to grant of temporary statils and regulsrisation because the
applicant started working |@s casual labours again from Nayv
1989,and on 01.10.89, he had completed near}y 5 months
of continuous service. The applicant has, however, cited
certain judgments of this |[ribunal in support of his claim.
The fitst of these is G. M| Ambrose Vs. Union of India in

0.A. 1067 of 1992 of Madras Bench decided on 20.07.93. 1In
this case the applicant wap working as casual mazdoor from
October 1980 to March 1983|and remained on leave due to T.B;
up to April 1988, He was |granted temporary status w.e.f.

01.10.89. Question which |was raised here was whether a

coesb/=




e 4

mazd oor wholhad attanined
regularisation interms of
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of the Tribunal were passed to the
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qualifying service and therefcore,

¢ regularisation. The facts of
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d had completed 240 daﬁs on that

inst leave reserve vacancies and
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havrao Garad Vs. U.O.I.E& Ors in
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worked for 963 days in broken spell.
ays could be
lowing due

be irregular
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