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CENT 

Cora  

Reserved 

AL ADM IN I STRATI VE TEUUUNIIL, 	 EENC H  

ALL AHABAD. 

Dated t his the Ig itk  d Y 
	

1999. 

Honlble Mrl, S. Dayal, A.M. 

Hon'ble Mr,S.K. Agarwal, J.M. 

Original Application No. 733 of 1993. 

Thakur Prasad s/o .ate Sri Jawahar Lal, 

Aged about 59 yea s resident of Monalla 

Bhaisaya Tola (Ganeshganj) , Mirzapur. 

. Applicant, 

Counsel for the Applicant Sri K.P. Srivastava, Adv. 

Versus 

1. Union of India through the 

Secretary (P.) inistry of 

Communication, overnment of 

India, New Delh 

2. The Regional Di 

Civil Lines, A 

3. T11e Superintend 

Mirazapur, U.P. 

actor Postal Service, 

lahabad-211001, 

nt of Post Offices, 

4. The Post Master Mirzapur, U.P. 

. . Respondents, 

Counsel for the Respondents:— Sri N.B. Singh, Adv. 

Or de r 

(By Honlble Mr. S. Dayal, Member (A.)  

In this Original Application under s ecti on 



May 1 

on le 

into 

Union 

and 1 

91 as the re 

ve. The appli 

eying the pri 

Leaders by me 

91 as the pro 

for cash payment in 

• 
19 or  the Central 

the applicant has 

meet order dated 

dated 19.9.92. An 

aside the orders o 

reduction in cadre 

Administrative Tribunal Act 1985, 

.of 
ought the setting aside/punish- 

0.12.91 and the Appellate Order 

ther relief sought is for setting 

respondents for reverdion and 

in grade of the applicant 

from H.S.G.-ii to .5.G. cadre reducing him from 

basic salary from FL 

app4cant has sough  

treat his prdmoti 

initial date i.e. 

upto 30.9.92. 

.1900/- to IL.1800/-. The 

t direction to respondent to 

continuous with effect from 

.11.90 till his date of retirement 

2. 	The facts 

are hat the appli 

tion grade with of 

to o ficiate agains 

grade-ii in the yea 

and 1990. The pos 

respondent by con 

tion grade and was 

October 1990. The a 

dated 31.10.90 anb 

Deputy Post Master 

salary was fixed 

taken over the char 

s mentioned by the applicant 

ant was promoted in lower selec-

ect from 1.8.82 and was ailoweo 

vacancies in higher selection 

1985, 1986, 1987, 1 988, 1989 

of H.S.G. -ii was created by 

rsion of a post on lower selec-

acant during fitriod of 1988 to 

plicant was promoted !oy order 

i

assumed charge of the host of 

 H.S.G.-ii on 1.11. 'O. His 

%.1900/-. The applica4 had 

e of Post Master in Mirzapur in 

ular incumbent and had 

ant claims that he wa 

proceeded 

forced 

e of shoes and dnappald by 

ns of "Gherao" for the year 1990 

of this event was sent by him to the Supe 

Post ffices 	on 1 

✓ from Government was received 

February 1991. A detai ed report 

intenuent, 

.5.91. The respondent No.3 got 

the e tire materia 	enquired into and ordered 



recovery of advan e paid and chargesheete d the 

—3— • 

Union 

was a 

promo 

Leaders as weLl as the applicant. Th applicant 

arded the  penality of withholding 	he 
double jeDpardy n 

ion. The app]icant claims/
, 
 the withh lolling' of 

• 

promotion from H.S G.—ii to H.S.G.I for lx 
to 

montha as Om* he as subjected/the punis ment one of 

reverSion to L.S.G Cadre and the other o non 

promotion to H.S.G. . The appeal of the applicant 

was a so rejected b the Appellate Authority. The 

appli ant was not a lowedpromotion under B.C.R. 

Scheme with effect _om 1.10.91 and 21.7.92 when his 

juniors were prom• .ed. 

3. 	The arguments of Sri K.P. Srivast va for the 

applicant andSri S. . Anwar, Addl. Standin counsel 

appearing for Sri N. . Singh, senior standi g counsel 

were heard. The ple dings on record have b en 

con sid red. 

4. 	The main coltention of the applicant is 

that h was 	not affonietiany opportunity beflore the 

major enality of reduction in rankwas imposed on 

him by demoting from a rank of Cy. Post Master in 

H.S.G,—ii cadre to the rank of Asstt. Post Master in 

L.S.G. 	Cadre. The documents annexed by the 

applicant to his C.A. 

 

contain the letter of promotion 

   

dated 14.3.93 which shows that the applicanIt was 

promoted on purely temporary and adhoc basi from 

time scale postal assistant to lower selecti n grade 

cadre. ey anottfer order dated 31.10.90, th 

applicant was ordered to work in H.S.G.—ii cadre with 

effect from 1.11.90 on purely temporary and adhoc 

basis till regular arrangement was made by the 

office. ',Thus the 	I- ;romDtion of the applicant to 

a post in H.S.G.—ii cadre was 	fortuitouS in 



that the applicant 

was a 

post in lower selec 

an approved offici 1 by Post Master General, 

Allahabad assumed d 

Mesta Mirzapur. T 

applicant was not r 

order imposing pen 

It is mentioned tha 

withholding promoti 

the applicant 

. The d official was posted 

.91. ready reverted on 23. 

of theorder ofpenality is 

out an the 

of 

5. 

of ord r of punishme 

order. The order 

clearly mentions tha 

for themselves before 

The applicant did not 

reimburing 52 emplo 

being reimbursed in ca n. 

observe this conditio in 

ees to the tune of Rs. 1440/ 

t The show cause notice given to the applica 

which wad a requireme in Circular of Director 

nature. The promotion was conditional and was liable 

to be terminated 

made or some approv 

respbmdents have m 

Thus case of the a icant that he was reverted 

as a consequence 
not made 

applica t has produced no order to this 

effect 

Director General 

t as well as the appel 

the disciplinary auth 

Circular dateo 12.12. 

stipulated of 	sts VAakix 

late 

on ty 

90 of 

that the 

employees should fur 

the pur 

a cash memo in the name of 

hastr of having purchased shoes/Chappalis 

h 

e applicant was working as 

e made a payment offs. 11440/— to 

ining the prior aPPr°11/al of 

Head of Office who wa Superintendent of Post Offices 

mentions that while 

Post Master Mirzapur, 

52 persOns without ob 

• 

ties on the post of Deputy Post 

ey have mentioned that the 

everted as a consequence of 

lity$ 	of prOmotion. 

the order imposing penality of 

Waspassed on 20.12.91 while 

in support of this contention. 

The applicanit has sought the setting aside 

en regular arrangement was 

ntioned in their counter reply 

as reverted to hisoriginal 

ion grade when Shri Ram Raj Singh 



General of Post Offices dated 12.12.90. The 

applicant in his r presentation against the order 

of punishment has contended that the term Head of 

Office has been wrongly interpretted in the Show 

Cause Notice 	give 	to him and that a number of 

other Sub Post Off ces had also paid cash to their 

employees in the mo the 	of April and May 1991 yet 

no action was take against them. He has also 

contended that the main culprits who were the 

Union Leaders have been issued notices for major 

punishment were deair t with leniently while he has 

been awarded a very severe punishment. The applicant 

has not brought on 

he disbursed the a 

ecord the authority under which 

vance for purchase of shoes and 

  

chappals. He has not produced any order of the 

resoondents to show that he was conferred the 

authority of Head of Office which could authorise 

him to permit paymert of advance for purchase of 
shoes end chappals. 

of Post Offices date 

advance but payment 

supply of Chapplas a 

and it is clear from 

it was to have been 

he circular of Director General 

12.12.90 was not for payment of 

f cash equivalent in lieu of 

D shoes was to have been done 

the Circular dated 12.12.90 that 
employee 

done on thefAxba)i. purchasing 

shoes/chappals an produced cash memo for the 

same for which he w s claiming reimbursement 

Hence the show cause notice and the punishment 

awarded after giving 

applicant by the disc 

considered to be unj 

shop cause notice to the 

plinary authority can not be 

st or arbitrary. 

6. 	The applica-it has challenged the order 

of appellate authority. The appellate authority 

the 

the a had considered 

klk 
has considered  

peal of the applicant and 

p nishment awarded to the 
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lik 	
applicant as justified and hasconfirmed the same. 

Thus the applicant has not given any valid 

ground for setting aside the order of punishment 

or the order passed in appeal. We, however, find 

that the order of 

passed on 20.12.91 

for six months. The 

persons junior to h 

under V.C.R. Scheme 

disciplinary authority was 

and was to have been effective 

applicant has claimed that 

im were considered for promotion 

with effect from 1.10. 1 and 

21.7.92. The applic4nt has claimed that he should 

promotion and menti 

Considered for pro 

by D.P.C. due to un 

This reply contradi 

stated earlier rega 

By the respondent's 

was ordered to work 

in H.S.G.—ii with e 

continued to work 

approved by Post 

in H.S.G.—ii is st 

applicant. Wer  the 

should operate seal 

applicant was withi 
anc recommerc..,ed 

conaio 'etau/for promot 

was within zone of 
arici recommend 

consi ered/on 1.10.'  

held and the promot '  

in that and furthe 

recommendation of r 

also have been cons 

The respondents hav 

dared and allowed promotion. 

contested his claim for 

ned that although he tOs 

otion but was not found fit 

atisfactory work and conduct. 

is what the respondents have 

ding reversion of the applicant. 

own admission, the applicant 

against the newly upgraded post 

fect from 1.11.90 and he 

iil 23.9.91 when official 

aster General for appointment 

Led to have replaced the 

afore, direct that the respondents 

cover recommendations if the 

the zone of consideration and 

3n on 1.10.91. If the applicant 

consideration and was not 

1  a review D.P.C. should be 

on of the applicant considered 

action taken based oh the 

view D.P.C. 

7. 

applic 

We further direct that in case the 

ant is not found fit for promotion by 



D.P.C. on 1.10.91 

the a plicant shoul 

by means of a revi 

21.7.92 and if ths 

for promotion on th 

promotion to H.S.G. 

with effect from 21 

r review D. PAC for that date, 

be consicered for pr motion 

w D.P.C. with effect f om 

pplicant is found eli ibie 

t day he should be allowed 

grade on notional basis 

7,92. In  
that case the 

/ applicant's etirsmant 

benef . ts should be omputed on that basis nd if 

any differancs is ound in the amount pay bla anc 

amount paid in favour of the applicant, the same 

shall be paid to h'm. This Order shall b complied 

with within three onths from the date of communica-

tion. 

There shall be no order as to cost 

ilemb- 	 Memb 

Nafees. 

• 


