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(A.)

In this Origi

nal Application under s

ection




- ' 19 of the Central |Administrative Tribunal Act 1985,

0

af
the Ppplicant has gought the setting aside/ punish-
\

ment order dated 20.12.91 and the Appellate Order

dateL 19.9.92, Angther relief sought is AOr setting
' i
respondents for reversion and
l
in grade of the applicant
l

asidL the orders o

reduction in cadre
from H.S.,G.-ii to U.S.G. cadre reducing‘ him from
basic salary from #.1900/- to Rs.1800/-. TAe
applicant has sought direction to respondent to
treat his promoti continuous yith effegt from
initial date i.e., 1,11,90 till his date of retirement

upto 30,9.92,

2. The facts|ps mentioned by the applicant

| are that the applitant was promoted in loyer selec-
tion grade with effect from 1.8.,82 and yas allowed
to officiate against vacancies in higher selection
grade-ii in the yeats 1985, 1986, 1987, 1988, 1989

and 1990, The post|of H.S.G. -ii was created by

respondent by conyersion of a post on loupr selec~

|
tion grade and was lyacant during priod of 1988 to

October 1990, The dpplicant yas promoted by order

|
dated 31.10,90 and|assumed charge of the post of

Deputy Post Master|in H.S.G.-ii on 1.711,50. His

|
t Rs,1900/-. The applicant had
|

|

May 1891 as the regular incumbent and had{procaeded

on le ant claims that he ua% forced

salary was fixed

|
taken over the charge of Post Master in Mirzapur in
‘ve. The appli

l
into paying the prige of shoes anag chappalf by

Union Leaders by medns of "Gherao" for the | year 1990

and 1991 as the orugr from Government was ireceiveo

for cash payment in||February 1991, A detaiied report
of this event was sgnt by him to the Superintendent,
Post Offices on 18.5.91. The respondent |No.3 got

the entire materialll enguired into and ordered




recovery of édvanc¢ Paid and cheargesheeted the
Union Leaders as well as the applicant, The applicant

was awarded the penglity of withholding the
; doubie jeopardy in
promotion. The applicant claim¢ the withholding of

pPromotion from H.SYG.-ii to Hi8.G.I for
to
months as kMt he wWas subjected/the punishment one of

ix

U’

reversion to L.S.G.| Cadre and the other of non.
Promotion to H.S.G.I|, The appeal of the applicant
was also rejected by| the Appellate Authority, The
applicant was not allowedpromotion under B.C.R.
Scheme with effect fitom 1.10.91 and 21.7,92 when his

juniors were promadted,

e The arguments of Sri K.P. Srivastava for the

applicant andSri Ss.K, Anuwar, Addl., Standing counsel

appearing for Sri N.§. Singh, senior standing counsel
were heard, The ple dings on record have been

considered,

4, The main-cohtention of the applicant is

that he was not af fprdedany opportunity before the

major penality of pafuction in rankwas imposed on

him by demoting from rank of Dy, Post Master in
HeS.G,=ii cadre to tlhe rank of Asstt. Post Master in
LeSeG, . Cadre, The gocuments annexed by the

applicant to his O.A.|contain the letter of promotion

dated 14.3.93 which ghouws that the applicant yas
pPromoted on purely tgmporary and adhoc basig from
time scale postal assilstant to lower selection grade
cadre, By another order dated 31.10,90, the
applicant yas ordare. to work in H.S.G,-ii cadre with
effect from 1,11,90 o purely temporary ancd adhoc
basis till regular a rangement was made by the
office, Thus the prombtion of the applicant |to

a post in H.S.G.-ii dédre uas fortuitous in
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nature, The promotion yas conditional and yas liable
to be terminated hen regular arrangement was
made‘or some approved official yas posted, The

Tespondents have mentioned in theirp counter reply
4

yas Teverted to hisorigi

|

Shri Ram Raj Singh

that the applicant |,

post Pn lower selecition grade when

an approved officidl by Post Master Gene#al,

Allahabad assumed d ties on the post of Deﬁuty Post

Maste Tk

Mirzapur, ey have mentioned tha* the

applicant uas not fleverted as & consequence of

order imposing pen Fity}ﬁithholding of praomotion,

It is mentioned that| the order imposing peﬁality of

uithhclding promotion Waspassed on 20.12.,91 yhile

the applicant yas lready reverted on 23,8,91,

Thus case of the applicant that he yas reverteg

8s a consequence of||theorder ofpenality is| not made

out an

d the applica

t has produced no order to this ’

F

effect| in support of||this contention,

9 The applicant has sought the setting aside

of order of punishme:F as well as the appellate

Order, The order of| the disciplinary authority

clearly mentions tha Circular dated 12.12.90 of

Director General of Osts KXxxkxx stipulated that the

iname of

|

employees should furnish a cash memo in the

the purchasér of hav nNg purchased shoes/Chappalls

for themselves before being reimbursed in cash,

The applicant did not observe this condition in

reimbursing 52 employees to the tune of Rs. 11440/-,

The show cause notic given to the applicant

mention that while the applicant was working as

Post Master Mirzapur, he made a payment offs. 11440/~ to

52 persons yithout ob Pining the prior approyval of

Head of Offjice who wa

which wad a redquireme

Sﬁpe rintendent of Post

t in Circular of Direc

Offices

tor




General of Post OFff

i

applikant in his rej

of pu}ishment has @

Officg has been yrc
CaUSeﬁﬁotice give
other Sub Post Off
emplo?ees in the mo
no acTiOn was takg

conteﬁded that the

Union %Leaders have
punisﬁment were dea
been %uarded a ver
has not brought on
he digbursed the a
chappaﬂs. He has not
rasoanpents to shou
authorﬁty of Head of
him toipermit payme
shoes ‘nd chappals,
of POSF Offices gate
advancé but payment
supply of Chapplas a
and it%is clear from
it was to have been

“ shoes/chappals an

sameg for which he u

fgence the show cause

awarded

-applicant by the disc

|
conside#ed to be un

6.

of appe}late authorit

had congidered the

has considered

l5-

bresentation

\ortended

after giving

\
|
|
. The applica

the p

ices dated 12.12.90, Tbe

. against tﬁe order
that the ter% Head of
ngly interpretted in %he Show

to him and that a ?number of

ces had also

ths

paid cash to their
of April and Nay§1991 yet
against them. He has élso

main culprits who ueré the

been’ issued notices for major

t with leniently uhileghe hes
severe punishment, Th& applicant
ecord the authority unper which
vance for purchase of sboes and
produced any order of %he

that he was conferred %he

O0ffice which could autﬁorise

t of advance for purchﬁse of

he circul ar of Directoni‘ General
12,12,90 was not for ﬁayment of
f cash equivalent in lieu of

; shoes was to have been done

the Circular dated 12\12 90 that

gone on thzggmgie%urcha31ng
produced cash memo forfthe
8 claiming reimbursema%t
notice and the punishm%nt

i
show cause notice to the

iplinary authority can not be

jUst or arbitrary, 5
t has challenged the order
. The appellate authori ty

: i
a

peal of the applicant Eand

nishment awarded to tje
|




appchant as justif
Thusg ﬁhe applicant
grounﬁ for setting
or the order passed
that the order of
passab on 20,12.,91
for s&x months, The
perso%s junior to h
underiV.C.R. Scheme
21.7.92. The applic
also bave been cons
‘ .

The réspondents hav

|
promotion and menti

ied and hasconfirmed thp same,
has not given any'valﬁd

aside the order of punkshment
in appeal, e, howeve%, find
disciplinary authority yas

and was to have been e%fectiva
applicant has claimed Ethat

im wyere considered foripromotion
with effect from 1.1U.§1 and
ant has claimed that h§ should
ddered and allowed promgtion.

g contested his claim @or

dned that although he +as

consiéered for pro
by 0.#.0. due to un
This reply contradi
state% earlier rega
By th% respondent's
was oldered toO work
in H.$.G.-ii with e
continued to work

appro&ed by Post

in H{S.G.=ii is st
appli#ant. We, the

‘

shoul# operate seal

appliqant was withi
anc recommelued

\
_was uﬂthin zone of
‘and recommend

otion but was not fouﬁd fit
atisfactory york and c&nduct.

ts what the respondenis have
ding reversion of the applicant,
own admission, the appﬂicant
against the neuwly upgréded post
fect from 1.11.90 and he

i1l 23.9.91 when offidial

aster General for appointment
fked to have replaced the

ef ore, direct that the respondents
i cover recommendations if the

the zone of consideration and

consicered/for promotipn on 1.10,91, If the épplicant

Fonsideration and was not

consiqered/on‘1,10,gf:a réview D.P.C, should be
| |

| |
held and the promotipn of the applicant consideréad
|

in_that and furthen|action taken based Uﬁ fhe

recommendation of review D.P.C.

¥ A ! wWe further

\k§§applicant is net fo
]

direet that in case the

und fit for promotion Fy
|

i
|




| 2V

' D.P«.C. on 1.10.91 ¢r review D,PL for that| date,
the applicant.shoulg be considered for piomotion
by means of a revigu D.F.C. with effect from
21,7,92 and if the |gpplicant is found eligible
for promotion on that day he shoulid be allowed
II:grade on notional basis

that case the i
with effect from 2147,92, In / apPlicant's retirement

| _—

promotion to H.S.G.

benefits should be domputed on that basis and if

A :
any difference is flound in the amount payable angd
amount paid in favQur of the applicant,|the same

shall be paid to hilm, This order shell be complied

with ' within three Months from the date of | communica=-

tion,
There shall/|be no order as to costs,
‘” ~
Z’ L
/ Memberr*‘(:rfj""—- Mem (R.)

Nafees,




