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Sub—Post Office 
applicant while u3rking as Assist ant Postmester,Bichpuri 
er suspension on 30.9 .1972 On the .alleoation ,,that he 
d criminaa7 misappropriation of P-.21900.15 by 

the same from different Saying Bank Accounts during 

971-72, in contelplaticf of disciplinary proxeedings. 

as also reported to the police. After reoistering a 

the applicant and Ram Murari Gupta under Section 

police submitted charge sheet against them. The 

s tried of the said offence in the Court of O.P.Agraual, 

nsif Magistrate, Agra. The trial court acquitted 

t by giving him benefit of doubt, by order dated 

he appeal a,ainst acquittal filed by the State in 

rt of JudicaturE at Allahabad was dismissed by order 

92. 
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order date 

to join as 

suspension of the applicant was revoked by the 

8.8.1986 (.Annexace A-3) and the e..:.Flicant was directed 

P.A. Fatehabad SA—Post—Office, According to the 
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t he was put un 
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re implemented with effect from 
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which the applicant was working and 

low,nce should have been raised in 

in the basic pay of the aeplic ant, 

as a result the applicant has been 

this application, the applicant has 

of the subsisttnce allowance paid 

icant be directed to be paid with 

to of 12 per annum. 
is stated 
Vdueferpromotion to Lower Selection 
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utter suspension, the D.P.C.,infact, 

case for promotion to Lower Selection 

ndation in sealed cover as is apparent 

tention of the applicant is that 

eve opened the sealed cover after 

acquitted of the charges of mis-

al Court and he should heve been 

recommendation of the D.P.C. 

spondents again pl'eced the case of the 

Higher Selection Grade before the 

promotion of Postal Assistant 

This, according to the applicant, 

the applicant had already bean 
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5. 	Tie application has, therefore, been filed by 

the applicant for issoing mdirection to the respondents to 

treat the period of euspensibn from 30.9.72 to 11,6,1966 as 

on dety for all purposes, including grant of pay etc, and 

to open the sealed cover containing the recommendation of the 

0,P,C„ rep ding promotion ©r the applicant to lower Selection 

Grade in cordance with one-time time bound promotion scale 

end to implement the same retrospectively from 30,11.1933 with 

arrears of p y and allowances and for issuing a further airee- 

tion to promote the appliz to Higher 'Selection Grade, with 
efface from 1.1141991 with i consawential bsoafitstinclud. 
ing arreare of utw etc. 

rhli respondents haw resisted the claim of the 

applicant, According to the (respondents, the applibant wa3 
put under suspension in eantlamplation of departmeneal 

proceeding on the allegation of misappropriation of public 

money, The disciplinary proceeding, however, was kept in 

abeyance becsose of the pendency of the criminal proceed-
ings. Unce the appiicon;; has been scguitted be giving benefit 
of doubt, the respondents contemplate to take disciplinary 

proceeding egoinst the applicant for his departmentei lapses. 

Inaelatien of the disciplinary action, it is said, has been 

delayed, on account of non-re eipt of relevant recoode 

filed in thel Court of Magist tee in the criminal pruceodlog•  
Nile disciplinary proceeding 	s not been die;.- oted of, The 

period of suspension can only be decided after conolosion 
of the disciplinory proceedi s on the basis of final orders 
itself. It 	stated that c m of the applicant for promotion 
also will deOeno upon the re It of the disciplinary action and 

as coda the same cannot be al owed to the aepncent till the 

disciplinary proceeding is f ally disposed of, 

6. 	The first eeestioe that fells for or considerotion 
is whether the soepension of epplicant was becnose of hie 
invceleementn the criminal, craws or in coetemplation of 

ir aleciebinarY proceeding. It is admittea by both sides that 

the applicant was put under suspension with effect from 

3U.9.1972. The euspeneion card,  has not been filed by either 
party,'thee res,onaentslhave h ever, asserted in paragraph 11 

of the coonter affidavit th t he applicant was placed under 

suspension in contemplation a dieciplincry proceedings. from 
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the averments mode in paragraph 3 of the sepplementary couneer 

affidavit, it would appear that the case was reported to the 

Police for the first time on 9.11.1972, by letter no.F-58-2/72-73 

dated 9.11.1972 and, thereafter, on 3.9.1973, when further mis-

approprietion o Ftb„e t7cW., was detected. The epplicant, was out 

enoer suspeneion by the order doted 30.9.1972 i.e. to say 3 oonthe 

before the matter wee reported to the Police for action, In thew 

circometancee, it follows that suapeetion of the aeolicant was not for 

involvement in a criminal case, but in contemplation of disciplinary 

proceeding. 

In view of the foregoing onclusion the second question 

  

that azises for conaideraticn is w ether the respondents were 

under legal obligation to regolariee the period of suspension 

of the applicant while passing ordeez revoking his auspeesion„ 

According to the applicant, soon after ha was acquitted of the 

charge levelled against him by competent court of law, the respone 

dents should have seo-mwto declare the period of his suspension 

from 30.9.1972 to 10.8.1988 in terms of f' 34-i, which reads as 

folloust- 	 I, 

'FA. 54-A(1) where the dismissal, removal, or compulsory 
retirement of a Government servant is set aside by a court of law 
and such Governnent servant is reinetated without holding any 
further ineeiry, the period from absence from duty shall be 
regularised and the Government servant shall be paid pay and 
ellowsncos in accerdeece with the provisions of sub-rele(2) 
or (3) subject tc the direction, if any, of the court. 

3(2)(i) Where the dismiseal removal or compulsory 
retirenert of a Government servant servant is set 
aside by the court solely on the ground of 
non-compliance with the requirements of 
40olause (1) or elause (2) of Article 311 0 of 
the Constitution lad where he Is not exonerated 
on merits, the G ernment servant shall, subject 
to to the previa ens of sub-rule (7) of rule 
be paid such 10 emount(not being the whole) of 
the pay anc allowances 0 to which he woela have 
been entitled had he not elm oiemise a, rewovee 
or compulsorily retired, or suspense priot to 
each aiemiesel, removal or compulecry retirement, 
as the case eayte, as the competent authority may oetermi 
oetermine, atter giving notice to the Goverement 
servant or the quantum propose() and after oonsioer- 
ing the representation, if any, eubmitteo ey hie, 
in that connection within such pstiod 20which 
in no De• shall exteed sixty uays tram the 
date on which the notice has ;Jeep eervea)0 as 
may to specileied in the notice 

(u) The pereoo intervening between the cote or 
oisoisetl, remevel or coepuleory retirement 
ieoluoine the periow ch euepension preccuing 
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admissible under this ru 
earned luring the employ 
to the ;government eervan 

7. 	A 

 

040 reading 

   

above disclose that the 
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servan is reinstated wl 

The pe iod of absence fr 

o be eeularised end th 

pay an allowances xcor 

  

or (3)0subject to the 

the in tent case, the a , 
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sal, remov 1 or compulsory retirement, 
may be, and the date of judgment 

t shall be regularised in mecord,nce 
ovisions contained in sub-rule(50 of 

71, removal or compulsory retirement 
s set aside by the court on the merits 
ntervening between the date of dismissal 
irement including the Teriod of 
dismissal, removal or compulsory 

ay be, and the date of reinstatement 
for all purposes and he OlhEal be paid 
es for the eeriod, to which he would 
e not been dismissed, removed or 
uspended prior to such diseissal, 
irement, as the case may be. 

allowances under sub-rule (2) or 
ect to all other conditions under 
admissible. 

de under this rJle to a Government 
ent shall be subject to adjustment of the 
him through an employment during the 

f dismissal, removal or compulsory 
f reinstatement. Where the emoluments 
e are equal to or less than those 
ent elsewhere, nothing shall be p,id 

the provisions of F.R.54-A extracted 

e provisions apply to cases, where 

pulsory retirement of a Government 

court of law and such Government 

hout holding any further ineuiry. 

m . :xmtq duty in such cases is ,required 

Government servant is to be paid 

ing to the provisions of sub-rule(2) 

ectioeo, if any, of the court. In 

licant had neither been dismissed nor 

retired and as such the provisions 

ation direct or indirect to the 

nor compulsorily 

54-A has no appl-

f the case be for o us. 

Rule 54-8 runs as follows: 

remove 

of F.R 

facts 

B. 

'F.R.54-B.(1) Wh nee Government servant who has been 
sespen•ed is reinstated 5(or would have been so reinstated butl 
his re irement(including premature retirement) while under 
suspen ion ) the aJthor ty competent to order reinstatement 
shall i onsilder and make a seecifim order - 

(a) regarding t 	pay and allowances to be paid to 
the Governm t servant for the period of suspension 
ending with reinstatement of 10the date of his 
retirement (including premature retirement),0 
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as the 

(b) whethe 
as a p 

(2) Notwithstand 
Government sere 

inery or the cou 
cluded, the peri 
ion and the date 
purposes and hi 
as for that per 

not been suspend 
anc e all ow anc e a 

(3) Where the au 
he opinion that 
ernment sery ant 
e(6) be p aid the 
eve been entitle 

Provided that wh 
mination of the 
ant servant had 
table to the Gov 
opportunity to m 
om the dote on w 
ed on him° and a 
submitted by hi 

ing, that the Go 
of such delay on 
pay and all ow an  

ase may be, and 

or not the said period shall be treated 
iod spent on duty. 

g anything contained in rule 53, 
t under suspension dies before the 
proceedings instituted against him 
between the date between the 

f death shall be treated as duty 
family shall be paid the full pay and 
d to which he would hove been entitled 
, subject to adjustment in respect of 
eady paid.   

ority competent to order reinstatement 
e suspension w as wholly ..inj.Jstiried 
all, subject to the provisions of 
J11 pay and allowances to which he 
had he not been suspended; 

a such authority is of the opinion that 
oceedings instituted against the 
en del ayed due to reasons directly 
nment servant, it may, after oiving 
e his representation 3Owithin sixty 
ch the communication in this regard 
er considering the representation 
direct, for reasons to be recorded 

rnment servant shall be paid for the 
such 30amount(not being the whole )O 

s as it may determine. 

( 4) In a case fa 
ion shallebe bre 
poses. 

(5) In cases Or, 

(3) the Governm 
sub—ielles(8) an 

le) of the pay a 
d had he not bee 
ermine, after gi 
quantum proposed 
submitted by hi 

h in no case she 
he notice has be  

ing under sub—rule(3) the period of 
k.ed as a period spent on duty for 

-r than those falling under seb—rule 
✓ servant shall, subject to the provi-
(9 ) be paid such 40 amount(not being 

• allowance(, to which he ueuld have been 
sespended, as the competent authority 

I 

ing notice to the Government servant 
and after considering the representation, 
in that connection within such period 

1 exceed sixty days from the date on 
served ) 0 as may be specified in the 

(6) Where suspen 
ciplinory or the 
ed—rule (1) befe 
the Government 

after the conclu 
ed in SJ b—rule(1 
visions of sub— 

(7 ) In a case 
of suspension shall not 
unless the competent a] 
shall •e so counted fo  

ion is revoked pending finalisation of 
ourt proceedings, any order passed 

e the conclusion of the .eroce,edings, 
Bryant, shall be reviewed on its own 
ion of the proceedings by the authority 
who shy 11 make an order according to 

le (3) or sub—rule(S), as the case may be,, 

lling under sub—rule( 5), the period 
be treated as a period spent on duty unles  
hority specifically directs that it 
any specified purpose: 

Provided that • the Government servant so desires the 
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such authority may order that #x  he period of suspension shall be 
converter into leave of ary kind due and admissible to the 
Governme t servant, 

the urea 
s hall be 

( 1p ) 

OTE: — The order of the competent authority under 
ding proviso shall be absolute and no higher sanction 
necessary for the grant of :- 

a) extraordinary leave in excess of three months in 
the case of temporary Government servant; and 

leave of any kind in excess of five years in the 
case of permanent or quasi permanent Government 
':iery ant. 

(3) or s 
which su 

(9  
sub—rule( 
subsist 
rule 53. 

) The payment of allow aces under sub—rule( 2), sub—rule 
b—rule(5) shall 13:i subject to all other conditions under 
h allowances are admissible. 

) 1()The amountO determined under the proviso to 
3) or under sub—rule(5) shall not be less than the 
e allowence and 3ther allow -ncesadmissible under 

9. 	It is clear from st.b—rule (3) of F„R.54-8 that where 

the authority competent to order reinstatement is of the 

unjustified, the Government 

hall, subject to the provisions of sub—rule(8) be paid 

ay and ellow ence4, which he would have been entitled 

not been suspended. Sub—rule (4) makes it clear that 

falling under sub—rule(3), the period of suspension 

recited as a period spent on duty for all purposes. 

sery ant, 

the full 

to had he 

in a case 

shall be 

rub— rule 5) comes into operation if the case does not fall 

under sub rule (2) and (3). In the instant case, sub—r ile ( 5) 

will be a treated, because the case of the applicant dees not 

fall uncle sub—rule (3). We have already noticed ,above that 

pending f nal disposal of the disciplinary proceeding drawn 

against the epplicant, it is not possible to hold that the 

suspension of the applicant in contemplation of disciplinary 

proceedin. on the allegaticse that he had misaproprieted 

public mo ey by withdrawing the same from different savings 

bank xcoure,s, was unjustified)SAV *solx5cei*VAX-YAMPoittiktA, We, 

therefore find no merit in the contention of the learned 

c ounsel f the applicant that the respondents should have 

opinion that the suspension was 
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retain h•s old pay until 
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until he v ac ates his post 
scale. T e option once ex 

11. 	Regarding the que 

unde suspension might ai 

scale of pay, which might 

post hel by him immediat 

Governme t of India has 

revised tale of p y take 

of suspe sion, the Govern 

exercise the option under 

which he has to exercise 

of suspension. He will b 

in pay, if any, in respec 

nd also in the subsists 

suspension, as p, result  

eriod of suspension simultaneously 

e suspension of the applicant was 

h wing been done, the a plicant 

ted on duty during the aforesaid 

all prac tical purposes. 

the consideration of the question 

re under obligation to enhance 

allow ,-,nce in proportion with the 

after implementation of third and 

sions' recommendations. In this 

o be relevant, which is reproduced 

r of a post, the pay of which is 
as if he were transferred to a new 
ided chat he may at his option 
he date on which he has earned 
increment on the old scale, or 

or ceases to draw pay on that time-
rcised is final.' 

tion whether a Government servant 

e 	option to elect any revised 

be introduced in respect of the 

Y prior to his suspension, the 

ided that the cases in which the 

effect from a date prior to the date 

nt servant should be allowed to 

.R. 23 even if the period, during 

e option falls within the period 

entitled to thebenefits of increase 

f the duty period before suspension 

allow nce for the period of 

such option. In t 	cases in 

which the revised scale o pay takes effect from thedate 
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falline within the per 

sery t should be allo 

unbar suspension. The 

accru to him in respe 

after his reinstatement 

od of suspension, the Government 

ed to opt under F.R. 23 even while 

benefit of option will, however, 

It of the period of suspension only 

depending on the fact i5iii74 whether 

the p riod of suspensioLi is treated as on duty or not. The 

recommendation of the 4 

with f ect from 1.1.1 

IV Pa Commission was 

Both he dates on whir 

II Revision Committee came into force 

3 and the recommendation of the 

'nplemented with effect from 1.1.1986. 

the recommendetions of the III and 

IV Pay Commissions wer given effect fell within the period 

of su pension; In the view of the matter and having regard 

to th decisions of th:: Government of India referred to above 

the a plic ant had the ption to elect the new scale of pay, 

but t e benefit of opt in would be available to him in 

respect of the period 	suspension only after his reinstatement 

depending on the fact whether the period of suspension is 

treated as on duty or nbt; Whether the period of suspension 

of th= applicant will be treated as on duty or not, will depend 

on the final:conditssion of the departmental proceeding, which 

is st'll pending. According to F.R. 23 the applicant would be 

treated as if he h d been transferred to the new post on a 

new p. after the implementation of the recommendations of 

the 	Revision Commission provided he elects to retain 

his o d pay until the date he earned his next or s ±sec-4uent 

incre ent or untill he vacates his post or ceases to draw 

pay on that time—scale. The applicant does not appear to have 

exercised his option ti retain his old pay in terms of F.R.23. 

That eing so, he woul•be deemed to have been transferred 

to a ew post carrying :he scale of pay as recommended by the 

III and IV Pay Revisio Commissions. The benefit of the same 
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the seal cover containing recommen-
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tal proceedings being finally 

retrospectively in terms of 

with all consequential benefits 

n the normal course, isseing 

considered ageropriate. The 

s on a different footing, The 

uding the disciplinary proceeding, 

their counter reply is pendency 

filed by the State in the High 

the records filed in the criminal 

trial of the accused. After 

ted by giving bone fit of doubt, 

4-pall the disciplinary proceeding: 

laded the same notwithstanding 

oved the High Court in its 

the judgment of acquittal passed 

however, that the respondents 

the disciplinary proceeding 

1 in the High Court, we sdee 
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in disposing or the 
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uy the High Lourt is non-ropeipt 
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or the witnesses, who coulu t 
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the relevant recoros. 

on the recora to show 

ing the matter te-ehs'ir 

Magistrate is not across 

atnormal uoley in onetin- 

Court o, the Magiatrate.we are 

given Cy the reaponuenta 

oisciplinery precast:lingo 

cut that ,:aialLy in hcluing 

linquent orricer to sever* 

him to have racolJectiona 

flab took oiecla in 197i-72. 
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available, may not pa Sole to r 

of events with which they were 

trom that, del 

places not known to the applic 

the riason that they have retir 

might oe gems or ay not be availaula or 

anu settled at oitterent 

Even witnesses, who my be 

ollect correcLly the chain 

t uirectly connecteo, Ap rt 

may cause mental torture to the delinquent 

in his oelence 

officer, for this reason, we 

i.iepertmental pr ceeoing which 

however, unable to pass such an 

had not claim e any relitie to th 

We con:Auer it appropriate to u 
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inclined to quash the 

not yet taken off, We arc, 

oar oecase the applicant 

t 	oast,. ue that a it mey, 

o...e cal tnio applicetion 

g 

(1) 
	

The retpanuent ar uimAaw to wi4pOse pi the 

oisciplinsry inquiry within-three months !ram the oats or 

communication  o 

arms the spplice 

proceeoing was p 

(2) In case 

conclusion, as p 

is absolveu o t 

antitleu to iull 

,ospension minus 

this order, ra' 

t shell us antit 

nulng againat h 

the bisciplinar 

r oirection giv 

e charges Tr-ammo 

pay anu allowano 

the uaosistance 

(3) The rscoomenuation o th 

opened ana acted upon. The applic 

by the U.P.C. 

as 

 

been promoteu 

g arrears of p 

for promotion to next higher grad 

it('  40 recommend 

nis next junior 

Loner its„ includ 

of the record available, if he is 

ng which th serge shall steno uusehea 

to all service z,:erlei'L.s as 	no pr 

oroceeuing is brought to a 

arose ano the applicant 

ayoinst him, he dhall oe 

(or the periou of his 

mance alreaoy palu, 

U,P,C,(aealed cover) should be 

shall be given promotion 

h etraot from the uate 

ith all consequential 

He shall also be considered 

by the ),P.C. on the basis 

o entitled eTore the 
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Me mb e r 

orders as to cos 

Member (A). 
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date .f his sucerannuate,on i;e. on 1.1.1995. He shall be 

::Jiven the said promotion with retrospective effect. In case 

krOn` 	
frit fkrt tet:14̂ - 

p as s i g of ast* an exanLnation be essentialL then in that case 

the ar plicant shall be entitled to notional fixation of pay 

in the next higher grade, so as to entitle him to terminal 

benef't on the basis thereof. 


