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fipplican s 

Versus 

1. Union of India through the G&A G of Ind a, 

10, Bahadur Shah bazar Mary, New Delhi, 

2. The principal Accountant General Office 

the A.G. (A&E) 	 Allahabad. 

(By sri NB Singh, Advocate) 

	 Respondelnts 

ORDER 

By Honible Mr.;;. as Gupta, A.A.  

This UA has been filed under Section 19 of the 

Administrative Tribunals Act, 1985, seeking direction to 

the principal Account General U.P. (Respondent No.2) to 

  

grant the applicant notional promotion as Senior 

Accountant in the pay scale of Rs.14O0-2600 retrospectively 

from the 'ate immediately after he passea aepatmental 

examinati 

also soug 

his pay i 

n by creating a supernumerary post. He has 

t a direction to the responuent no.2 to fix 

the higher post of Senior Accountant 

  

retrospectively granting ail consequential benefits 

O's 
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including the post retaxement benefits with interest on 

of pay and pension 18% per annum. The 

ts in this case are that the applicant was 

Accountant from the post of LJG by 

3-1-1989. titer completing three y 

became eligible to ap ear in the 

r further promotion to the post 

appeared in the afore aid 
declared passed as per results 
February, 19921hotifi d by an 

992. The applicant wa due to 

made representation to the 

2, to constitute a de artmental 

hsioeratioh of his pr motion 

hear•etired from servic However, 

-lc prior to the date of 

t be promoted. The plea of 

the administration allowed 

!! • 

the arrear 

admitted fa 

promoted a 

order (late 

service as 

qualifying 

of Senior 

qualifying 

office ord 

retire on 

respondent 

pro a) co n 

01L4 promot 

the up,, me 

retirement 

the applic 

him to app 

Accountant 

and, there 

vacancy wa 

and by rej 

of promiso 

emphasised 

and passed 

of retirem 

requiremen 

2. 

a  

to the cir 

and Audito 

eiaibilit 

determined 

Accountant, h 

examination f 

ccountant, H 
Land wa 

examination i 

✓ dated 28-5-

l.-7-.L992 He 

no.2 on 5-6-1 

• 

n aim before 

ting was not 

and he could 

at is that wh 

ar in the qua 

they were aw 

ore, on his p 

available, h  

cting his cia 

estoppel ha 

that he had 

departmental 

at and had, t 

s for being p 

e respondents 

unter affidav 

ular dated 1: 

General of 

for promotio 

as on is of 

tying examination for 

e of the date of his 

sing the examination, 

had a legal right to 

m for promotion, the p 

been contravened. He 

Ipleted three years as 

xamination much before 

erefore, fulfilled nec 

orated as Senior ACCOU 

lave contested the cas 

t. Their case is that 

a-1981 issued by the Co 

dia (Respondent No.1), 

as ;)enior Accountant i 

;tober of the preceding  

his date 

ssary 

tant, 

by 

according 

ntroller 

the 

year. 

mmittee for 

he 

are 

senior 

etiremept 

if a 

e promoted 

inciplef 

further 

ccountant 
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The appii ant•had.not_corpleted three years ser ice as 

Accountan on the crucial date i.e. 1-10-1991 f 

tne panel year 1992. He was, therefore, not co siUerea 

for promo ion to the post of senior Accountant uring 

the panel year, 1992. He would have been eligi le for 

con,- ieera ion for promotion as senior Accounat for the 

panel yea 1993 on the basis of the crucial da e 1-10-1992 

but ne ha already retired on 31-1-1992  and th efore 

could not be consicered for promotion, 

3, 	n the rejoineer affidavit filed by t e applicant, 

he has av rred that he ha t, completed three yea's service 

as Accoun ant on 3-1-1992 and, therefore, was liyile 

for promo ion as senior Accounant immediately fter 

ueclarati n of the result on 28-b-1992 when a acancy did 

exist on at date. The DPQ should have been onstituted 

immediate y after the declaration of the resul and 

immediate y the applicant douid have been pro • ted. It 

is his co rtention that fixing a crucial date a 1st 

October of the precediny year for determining he 

is wholly arbitraxy, he rigs  dr - en eference 

to Para 12 of the ftecru:tment fiules, pertainin- to the 

post of Senior Account-nt which sta tes that pri motion 

to that p s t shall be effected on seniority b sis 

subject 	rejection of unfits from among acco ntants 

with three years reeular service in the graue eying 

passed d =partmentel exacination„ The applic 

contention is that the requirements as laid do n ire 

the fieer itment Rules have been fulfilled by h' m. 

Therefor he could not have been ignored on t e ground 

that he 'ad not completed three years service el the 

crucial ate 1st October, 1991. 
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4. Puring t 

the origi ial applicant 

by his legal heirs as 

5. 'Vie have heard 

parties and perused th 

6, 	It is clear f 

applican had passed 

when the results were 

service n 311+1992: 

,gualify i  y  examination 

very sho t. The appli 

consiue ed for prompt 

Had the jpc meeting t 

he mighs have claimed 

pro1TDti n irrespectiv 

ion of ligibility, 

that a pc meeting h 

inte•va and the appl 

therefo e, do not see 

questio as to whethe 

respond nt by an exec 

Suffice to say that 

held b tween the dat 

qualify ing 

ob iously the DP 

departrental sahedul 

interest of a partic 

coulo not have clai 

merely to promote hi 

e of surf mee 

The princip 

cannot, be successful 

Lqualifying exa► inat' 

pendency of the apple ation, 

xpired and he was subs 

e applicants, 

earned counsel for the 

record carefully. 

m the averments that t e 

lifying examination o0 28-5-1992 

eclared and he retired from 

Thus, the interval betw een passing 

and the date of retire ent was 

ant certainly had a ri ht tobe 

n but no right to be promoted, 

en place during the sh rt interval 

hat he also be consid red for 

of the crucial date fo considerat- 

it e as, it is the c- e of no one 

taken place during th s  short  

cant's case was ignored. \Ae t  

any necessity to examine the 

the crucial date fixe by the 

tine order is valid or er or not, 

meeting stated to have been 

he was declared passed in the 

the date of his r:tirement 

eetings are held as pier the 

and not on ad hoc basis, in the 

ar employee. The applicant,therefer 

that the Jpc meeting be held 

irrespective of the normal 

in g s. 

e of promisory estoppel 

y invoked in this case, 

1 is a requirement for' 

sCheUU 

ituted 

examinati 
	

ar4 CA 

also 

Passing e, 

becoming 
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eligible for consideration for promotion. however, 

being al owed to appear in such examination, does not 
tutl,) 

imply th t any promise is mele out to the candlidate that 

he shall be promoted. The promotion is dependent on 

several actors, one of which is that the aspirant to 

the high r post # shall qualify in an examinat n. 

V4e do no consider it a fit case in which the elements 

of promi ory estoppel are present. After all the 

po1IlJ5Or estoppel must rest on a promise held out by 

one part to the other and the breach of such promise 

whereas n the present case we neither see any promise heir] 
ft.k 

being he dxby the respondents to the applican-  nor any 

4- 	mitt- 
breach t ereol. It w 	 f 	that the interval 

between the applicant's passing 

examina ion and the date of his retirement wa too 

short. ‘e can commiserate with the applicant for his 

misfor e n we cannot grant the relief prayed for in , 

the as rice of any enforceable right. 

8. 	In view of the foregoing, this appiilcation is 

dismiss d. The parties shall, however, bear their own 

costs. 

;AJbe/ 

the qualifyin 

Member (A) Member (J) 


