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CENTML ADMINISTRATIVE TRIBUNAL 

ALLAHABAU BENCH 

ALLAH BAD. 

Original Applicatio No. 108 of 1993 

Allahabad this the 	h day of January  

Hon' le Dr. R.K. Saxena, Member ( Jud. 

1996 

Si dh u 
istt. BAdri aged about more 

tio village-Bargo, P9 
Gorakhpur. 

than 58 years S/o Late 
Bargo, Tehsil Sadar, D 

APPLICANT 
.1110.11011■111110.11•1=1•■••■■ 

By AdvOcates Shri D.. Chaturvedi. 
Shri P. ejha. 

Union of India through General Manager, N.E. Railway, 
Gorakhpur. 

RESPONDENT 

By Advocate Shii Shukla. 

R D E R( Ural ) 
---  

By Hon' ble Dr. R•K. Saxena, Member ( Jud. ) 

The a plicant has approached the 

Tribunal to challe e the order dated 19/20,10.1992 

(annexure-A) whereb the leave of hospitalisation 

of the applicant vva not sanctioned in ful and 

the amount of Rs. 15,1134-58/- which was paid towards 

salary for the period from 14.5.84 to 19. .86 was 

deducted from the amount due towards payment of 

gratuity on the retirement of the applicant. 
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2. 	 Briefly, he facts of the case ale 

that the applicant wh 

on 14.5. 1984, was inj u I • 

fall of a heavy izon 

he was then hospitali 

14.5.1984 to 19.10. 19E 

disabled and was raade 

salary for this perio 

no doubt, paid in ful 

the leave for hospita 

only for 1.20 days. T 

cessjore payment of Rs.lir5,735.58/— sias deducte (e_ 

from the amount of g r tuity. 

3. 	 The re pondents have filed co 

reply in which it is dmitted that the appli 

was injured severely ut, he was not permane 

disabled. It is all ed that disability is 

of 20%. It also app rs that the applicant 

paid an amount of iiset 000/— towards compens 

for the injury. Nc 
	ubt, the compensation 

also claimed by the 

the plea about the p yment 

pressed and legally 

to be agitated by th 

dispute is if the a 

sanctioned the leave of entire period from 

14.5.1984 to 19.10. L986, when he was hospit Used, 

and if the deduction from the gratuity goould be made. 

    

heard the learned coOnsel 
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rder breaking his bone 

d and remained there f 

He was permanently 

ermanently lame. The 

of hospitalisation wa 

but, on his retiremen 

isation was deemed san 

e result was that the 

d 

e working in the works 

severely on acccu*t jf 

PP 

. 
oned 

plicant but duri 	ar uments,  

of 	• 	was n t 

nter-

cant 

tly 

only 

was 

tion 

is 

oo it could not be 

applicant. Thus, 

licant should have 

allpwed 

the 

been 
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for the parties and save perused the record. 

• • 
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5. 	 Inez 

applicant having be 

of dipcharging duti 

there is no dispute 

hcbspitalised from 

There is also no d 

this period was p 

is no dispute about the 

n injured during the cdurse 

s in the ivorkshop. Al 

that the applicant rem fined 

.5.1984 to 19.10.1986 

pute that the salary f 

to the applicant but t 

was subsequently d•ucted at the time of 'he 

payment of g ratuitr when the applicant re 

31.1.19992. Learned counsel for the appl cant 

contends that the 	plicant should have b en 

granted or be deemed to have granted the ospital- 

leave for the enti 	period of his hospitalisation. 

He is also taking helter behind the paym nt of 

entire salary for he period of hospitalisation , 

Learned counsel f 	the respondents l on th other 

hand contends tha the hospital leave un 
; 

Rae 5'34 of India Railway Establistimelt 

Vol.I. could be gra ted upto 120 days and 

ingly the impugned order Annexure-1 was 

on 19/2D.1.1992. A perusal of Rule 554 

Railway Establishent Code Vol. I makes t quite 

clear that the General Manager had power to 

grant leave for ustilimited period. Learn d 

counsel for the respondents are also reling 

on a, letter dated 28.11.1991 of the Railway 

Board in which there was reference of relaxation 

of provision of fOler 554 of Indian Rail ay Est- 

ablisment Manual Vol. I. It may be menti oned 

ired 

a ccord-

passed 

f Indian 

991 that no doubt, ti6It letter dated 28.11. pg•4/ 
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has been referred to 

it has apt been brough 

interpretation of Rul 

in any manner restruz 

of the Railway Board. 

the General Manager t 

for unlimited period. 

Circumstance has been 

it may be concluded t 

not hospitalised for 

not entiteld for sanc 

appears that the Gene 

fully eaminik: Rule 5 

leave to the applicari 

a case where no advert 

indicated against the 

entire period of hasp' 

been treated as leave 

rep 14si,  

a 

$ 

the counter-reply but, 

on record. Anyway, the 

554 of the Code is not 

from the said letter 

Rule 554 itself empowe 

grant leave of hospita 

In this case, no such 

hown or urged whereby 

t the applicant was 

e said period or was 

ion of the leave. 4ha 

al Manager did not ca 

4 while granting hospi 

In my opinion, it i 

e circumstance has bee 

applicant and, theref 

talisation should hav 

with pay. 

6. 	 Anothlgr question wh-ich arise in 

this case is that onl e salary has been paid to 

the applicant, it ca 

payment is made in e 

the amount of gratt4 y unless, a notice was 

given to him. From 

order of deduction of amount of salary fro gra-

tuity is not sustainable in law. 

7. 
	 In view of these facts and 

stances of the case, I find the impugned o 

of not granting hospital leave for entire 

illegal and also find that deduction of am unt 
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not be deducted even if, 

oess or incorrectly from 

his angle also7the impigned 

ircum. 

der 

eriod 



of Rs.1.5,734.58 from the amount of gratuity was 

also illegal. Therefore, both the orders are 

quashed. The respondents are directed to consider 

the case, of the applicant for grant of hospital 

leave fdr the entire period afresh and also to 

make payment of gratuity full within a period 

of 3 mo the from the date of receipt of copy 

of this Judgment. Learned counsel for the 

appli ca t letS also claimed interest for non-

pay ment of entire amount of gratuity. Incase, 

the pay 

deducte•is not made within a period of 3 mon hs 

as is m ntioned above, the applicant shall be 

entitle• to get interest at the rate of 12% 

per ann m. the O.A. is decided accordingly. 

No order as to costs. 

r 
I 

11 ent of the amount of gratuity which was 

M ber ( J ) 


