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CENTRAL AailINIST 3ATIV4 TRIBLNAL, ALLAHABAD 

1.ARABAD. 

Doted: Allahabad, the 

Coran: Hon t ble Mr. S. 

24th day of May, 2001. 

Jaya!, A.M. 

Hon ibl e Mr. S. I. Nagy J.M. 

ORIGINAL APPLI TRW NO. 720 OF 1993 

1. Badri Prasad son of Shri MangtChand, 
Head Trains Clerk i DPM Section of 
Divisional Railway anager Office, 
Eastern Railway, Mo halsarai. 

2. Bishwanath Ram son 
Senior Trains Clerk 
Divisional Railway 
Eastern Railway, M 

3. Jai Shanker Ram, so 
Head Trains Clerk • 
Divisional Railway 

f late Shri Chulhai Ran, 
in DIU Section of 
anager Office, 

of Gajjan Ran, 
DRA Section of 

anager Office, 
Eastern Railway, Mc4lalsarai. 

Applicants 

(By Advocate: Sri Saj 

Ve SUS 

1. Union of India throu 
Eastern Railway, Fai 
Calcutta. 

2. Senior Divisional Pe 
Eastern Railway, Mog 

Ram 

h General Manager, 
ie Pl ace, 

onnel Officer, 
1 sarai. 

3. Divisional Personnel 
Eastern Railway, Mog 

4. Sri Iviunni Lai Ran, 
Head Trains Clerk un 

ghalsarai. vM 

ficer, 
sarai. 

r SWEastern 
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5.  Sri Ganesh Shuiria, Hd Trains Caerk, 

under SS/Eastern hailway, 

Mughal sarai. 

6.  Bamakant Misra - 

7. Kanhaiya Ram 

8. Mohd. 

9. Bhonu kin 

10. Bharat Kewat, 

— do — 

— do — 

— do — 

He d Trains Clerk in 

Section of D. ELM. 

of ice Eastern Railway, 

Mu ialsarai. 

11. Baboo Lai 	 — do — 

. . .Respondents 
(Now retired). 

Respondent no.11 ri Baboo Lal 

now retired from service  servFice  and has 

shifted to his vil1ag Ashayan, 

P. O. IcJilpur, Distt.P atapgarh, UP. 

(By Advocate: Sri D.C. 4xena ) 

)44_R 	(o) 

(By i-iontble Mr. S. Dayal, AM) 

This app.lication has been filed for a direction 

to the Re pondents to r4 ularise the ad hoc prcmotion:, 

of the ap licants in th category of Trains Clerk 

from the dates of their d hoc prcniotions and not 

from the date of their gular promotion on 5.9.83. 

The seniority on this blis is also sought for the 

purpose of promotion in the higher grade. 	prayer 

has also been sought to 

16.3.1992. 

2. 	The argixaent 

et aside the order dated 

of ri Sajnu in for the 

applicant and ri 	.Jaxena for the respondents 

have bcen heard. 
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3. 

3. The learned. counsel fof the Respondents 

raised the plea of 1 itation and prayed dismissal 

of the OA on that count. 	'ie find that this C.) 

has been filed agains the order of -i- spondent 

dated 16.3.1992 (Anne111 re Ne.A-1 to the 0.A.), 

which was in response to the representation of 

the applicant dated 5.12.1991. The learned counsel 

for the applicant has cited before us the judgment 

of Hon'ble Supreme Co rt Lt. Governor of i)elhi 

Vs. Dharampal and others (1990) 14 A. T. C. 831. 

I has been held in the said judgment that when 

the sane relief is demanded, which was granted to 

others, the applicant who are similarly situated 

with th identical cl 3in will not have their relief 

barred on account of imitation. ie, therefore, 

entertain the applica ion and pass order on Merit, 

rejecting the plea that the Ok be dismissed On 

the ground of limitation. 

4. The learned counsel for the applicant 

has rel 

i's.eg is t ration No. 61 of 

udgment of this Tribunal in 

1986 ( T) delivered on 14.8. 86. 

Jed upon the j 

In the said case, the order of the learned Munsif 

Union of India. The learned 

promotion of the applicant 

;he date of his promotion 

Div 	Bench rejected 

India in the said Transfer 

he reversal of the order of 

is order of the Tribunal 

ansfer441:oplication No.486 

Contci 

was challenged by the 

iviunsif had decreed th  

as Trains Clerk from 

on ad hoc basis. The 

the prayer of Union 

Application, seeking 

the learned itunsif. 

was folflaved in the 
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of 1986, decided on 27 

 

h February, 1987. The learned 

   

counsel or the applic t has relied on the judgment 

of the Han'bie Supreme Court in Direct aiecrukinent 

Class II Engineering ficers' association Versus 

state of Maharashtra and others (1990) 2 SCC 715. 

The Han i ble Supreme Cotirt has laid down as fo.1.1cws:- 

"When the cases.
I  were taken up for hearing 

efore us, it as faintly suggested that the 

iprinciple laid down in Patwardhan case was 

nsound and fit to be overruled, but no attempt 

as made to su stantiate the plea. a e  were 
aken through he judgment by the learned 

ounseaTa for th parties more than once and 

we are in complete agreement with the ratio 

decidendi, that the period of continuous 

efficial by a overnment servant, after his 

,iippointment by following the rules applicable 

for substantiv appointments, has to be taken 

into account for determining his seniority; 

and seniority mot be determined on the 

ole test of c firmation, for as , :,as pointed 

out, confinuaticn is one of the inglorious 

uncertainties of government service depending 

neither on efficiency of the incumbent nor 

n the availaba' ity of substantive vacancies. 
he principle 

as to conform 

'Ibr deciding inter se seniority 

Ito the principles of equality 

  

spelt out by Articles 14 and 16. If an 

appointment is 'fade by way of stop-gap 

arrangement, w Clout considering the ciadira 
of all the elig 

Without followa. 

the experience 

4e equated wit 

appointee, bec 

in the appoin 

be to treat tw 

violate the eq 

appointment is 

claims of all 

le available persons and 

g the rules of appointment, 

n such appointment cannot 

the experience of a regular 

se of the qualitative difference 

nt. To equate the two would 

unequals as equal which would 

lity clause. But if the 

ade after considering the 

igible candidates and tae 



5. 

appointee con times in the post uninterruptedly 

ill the regul 

ccordance wit,  

ubstantiv e ap 

o exclude the 

purpose of sen 

isation of his service in 

the rules made for regular  

intments, there is no reason 

fficiating service for 

rity." 

The learned counsel for the applicant has also 

relied upon the Full B ch j udgraent of Iiontble Supra-fie 

Court in the case of Jethanand and others Vefsus 

Union of India and oth 

t his judgment is appli 

(1993) 13 ATC 212. However, 

le to only those aailway 

  

ite 
	 employeeS, who had officiated on the premctional 

post for more than 18 Iiionths and have been selected 

after the test and empanelled for appointment to the 

promotiopal post. Hen e this j udgrient is not strictly 

applicable to the facts of this case. The learned 

counsel for the applic t has further relied upon 

the judgment of thePrincipal Bench in the case of 

L. R. Goyal and others Vs. Union of India and others 

(1991) 16 ATC, 302. This j ucignent of the Principal 

Bench has been followed in Direct Recruitment Class II 

Engineering Of ficers' 

Supreme Court (Supra). 

sociation Vs. State of Maharasntra 

It has been laid down ■ by the 

Division Bench following the judgment in the case of 

Direct Recruitment Class II Engineering Officers' 

Associa-4on Vs. State 

if the initial appointRent is not made by following 

   

the procedure laid do 

 

by the rules but the appointee 

   

continue in the post 	interruptedly till the regul- 

  

arisation of his servie in accordance with tiie rules, 

the period of officiat1 rg service will be counted. 

Maharashtra and others that 
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5. 	In the light of the judgnent of the Hon' hi e 

Supreme our followed by the Principal Bench and 

the Allahabad Bench of Central Administrative Tribunal, 

we find :  that the claim of the applicants is on 

similar line and deserves to be allowed. iie, therefore, 

direct the respondents to treat the cases of the 

applicants on thesame line as was adopted in the 

Office Order No.254 of 1991 in the case of Munni 

Lai Ram and others, which have been filed as 

Annexure No. 3 to the O.A. The i4spondents shall 

consider the cases of the applicants and pass 

orders on the same within a period of three months 

from the date a copy 6t this order is served on thqn. 

There shall be no order as to costs. 

( S. K. I. NAQvi ) 

JUDICIAL MEMBER 
( S. 	) 

MIllIBER (A) 

Nat h/ 


