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L

Dated: x}llahabad, t he

Coranm: Pfon‘ble Mr. S, ||

Hon'ble Mr. S.K.

Q

24th day of May, 2001.
Dayal, A.M.

I. Nagvi, J.M.

RIGINAL APPLICATION NO. 720 CF 1993

1. Badri Prasad son of
Head Trains Clerk i
Divisional Railway
Eastem Railway, Mo

|
Bishw{math Rym son
Senior Trains Glerk
Divisional Railway
Eastem Railway, M
|
3. Jai Shanker Ram, so

Head frains Clerk i
Divisional Railway

anager Office,
halsarai.

Shri Manik Chand,

DPM Section of

f late Shri Chulhai Ram,
in DRAM Section of
ignager Office,
halsarai.

|
|
of Gajjen Ram,
DHi Sectiopn of

Bnager Office,

Eastem Railway, Moghalsarai. |
S . ippliants
(By Agvocate: Sri Sajnu|Ram )
VeZsus

l. Union of India throu
Eastern Railway, Fai
Calcutta.

2. Senior Divisional Pe
Eastem Rsilway, Mog
|

k. Divisiénal Personnel
Eastem Railway, Mogh

4. Sri Munni Lal Ram,
Head Tpains Clerk un

Vghal siarai.
|

h General Manager,
lie Place,

Sonnel Officer,
al sarai.

Officer,
al sarai.

er 5SS/ Eastem Railway,

£
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5. Sri Ganesh Shukla, H
u
M

6. Ramakant Misra

7. Kanhaiya Ram
8. Mohd. Illias
9. Bhonu Rgn

10. Bharat Kewat,

11, Bgboo Lal

(Now retired).

P.O. fdilpur, Distt.

(By ﬂdvocate. Syt DG

i

(By Hon'ble Mr. S

Thls applicatio
to the ReSpondents to r
of the applicants in th
from the dates of their
from the date of their
The senlorlty on this bJ
purpose of pramotion in
has also Heen sought to
16.3.1992.3

2. ' The arguments

applicant and Sri D.C. 3

have been heard.

8

Respondent no.ll Spi
now retired from ser
shlftod to his villa

ad Trains derk,
der S3/Egstem Railway,
ghal sarai.

- O =

. 0 -

- do =

ad Trains Clerk in
P.M, Section of D. R.M.
tce Egstern Railway,
halSarai.

= do =

.Respondents

.

Baboo Lal

ice and has

e Ashayan,
ratapgarh, UP.

Jaxena )

R

(ORAL)
Dayal, Ald)

has been filed for a direétion
gularise the ad hoc pr&noticnﬁ
category of Trains Clerk

ad hoc pramotions and not
egular promotion on 5.9;83.
5is is also sought for Ehe
the higher grade. a4 pﬁayer

set aside the order datéd

of 5ri Sdjnu Ram for tbe

axena for the respondents
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3% The learneq

raised the plea of 1
of the OA on that co
has beeTh filed againstt
dated 16.3.1992 (Annep
which was in response
the applicant dated 5.
for the? applicant has

of Hon'iale Supreme Cot

1

Lo

i counsel for the Besporf‘zdents
itation and prayed disqllissal
We find that this OA
. the order of H.;Spondei[mt
ure No.4A-1 to the O.A ),
to the representation Lf
12,1991, The learned counsel

cited before us the ju’gmem;

|
airt Lt.Governor of Delhi

Vs. Dharampal and othérs. {1990) 14 A T.C. 83l.
\

It has been held in ti

e said judgment that When

the san%e relief is d
others,% the applicant
with thiLe identical cl
barred on account of
entertaﬁin the applica
rejecti‘bg the plea th
the groipnd of limitat

4. The leame
has reliied upon the j
Registriation No,61 of
In the %aid case, the

w as chab.lenged by the

anded, which was grantéd to
who are similarly Sif.uated

im will not have theiri rel ief

imitation. We, therefore,

ion and pass order on merit,

t the COA be dismissed on

Oon.

counsel for the applicant
dgment of this Tribunal in
1986 (T) delivered on 14.8.86.
order of the learned Mynsif

Union of India. The learned

Munsif had decreed th
as Trai;ns Clerk from
on ad h%oc basis. The
the pra:yer of Union o
Applicaition, seeking
the leaimed Munsif. T
was followed in the T

promotion of the applicant
e date of his prcmotibn
Division Bench rej ectetiﬂ
India in the said Tra:psfer
he reversal of the order of
is order of the Trjbun%l

ransfer Application No.486
\
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of 1986, decided on 27
counsel for the applic
of the Hon'ble Sypreme
Class II Engineering O
State of Méharashtra a

The Hon'ple Supreme Col

"Yhen the cases

it

ant has relied on the j

U

before us, it
principle laid
unsound and fi
Was made to su
taken through

counsel for th
we are in comp,
decidendi, tha
official by a

appointment by
for substantiv
into account f
and seniority

sole test of ¢
out, confimat
uncertainties

neither on eff
on the availeab
The principle

has to confom
spelt out by

appointment is
arrangement, w
of all the eli
without follow
the experience
be equated wit
éppointee, bec
in the appoin
be to treat tw
violate the eq
éppointment is

&ljiémns of all eligible candidates and #he

h February, 1987. The learned

gnent
Court in Direct Becmi#nent

fficers' Association Ve%sus

nd others (1990) 2 SCC‘?lS.

rt has laid down as fallowsi-

were taken up for hearing

as faintly suggested that the
down in Patwardhan case was

to be overruled, but no attempt
Stantiate the plea. We were

he judgment by the learned
parties more than once and
ete agreement with the ratio
the period of continuous
overmment servant, after his
following the rules applicable
appointments, has to be taken
r detemining his seniority;
annot be detemined on the
fimation, for, as was pointed
on is one of the inglorious

f govermment service depending
ciency of the incumbent nor

L ity of substantive vadancies.
or deciding inter se seniority
to the principles of equality
ticles 14 and l6. If an

ade by way of stop-gap

hout considering the claims
ible available persons and

g the rules of appoinQnant,

n such appointment cannot

the experience of a regular
se of the qualitative difference
nt. To equate the two \1uould
unequals as equal which would
plity clause, But if the

ade after considering the

<




$ppomtee cont
tjill the regul
accordance wit
substantive ap
to exclude the
purpose of sen

The learned counsel fo
rel ied upon the Full B
Court in the case of J

Union of India and oth
this judgment is appli
employees, who had off
post for;more than 18
after theie test and emp
Hen
applicable to the fact

promotional post.

counsel for the applic
the judgment of thePri
L. R. Goyal and others
(1991) 16 ATC, 302, T
Bench has been followe
Engineering Officers’

Supreme Court (Supra).
Division Bench followi
Direct Rgcruitment Cla
Associat;on Vs. State

if the iriaitial appoin

the procedure laid dowm
continue$ in the post t

~
s

arisation of his servi
|

the peri il

N

od of officiat

N\

2

huesS in the post uninterruptedly
risation of his service in
the rules made for regular

ointments, there is no reason

off iciating service for
ority.*

|
the applicant has als
¢h judgment of Hon'ble Supreme
thanand and others Versus
rs (1990) 13 ATC 212, However,
able to only those Baiﬂvvay
cigted on the pramotional
onths and have been sel%ected
elled for appointment jto the
e, this judgment is noﬂ: strictly
of this case. The learned
nt has further relied u[pon

\

cipal Bench in the case of

ls. Union of India and éthers
is judgnent of the Principal
in Direct Recmi”cmen*& Class 11

I+ has been laid down by the
g the judgment in the case of
s 11 Engineering Officers!

f Maharashtra and others that

ent is not made by foliming

by the rules but the éppointee

minterruptedly till thg regul-

e in accordance with tlJPe rules,

rg service will be courﬁted.

ssociation Vs. State of Maharashtra
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5, ‘In the light
Supreme Court followe
the Allahabad Bench o
we findsthat the clai
sﬂnilarﬁline and dese
direct the respondent
applicants on thesame

Office Order No.254 o

Lal Ramiand others, w}

|
Annexure No.4-3 to th

consider the cases of
|
orders on the same wi

from the date a copy

There shall

: CFS
b Sk B

Nath/

C

d

f the judgnent of the Hon'ble
by the Principal Bench ang
Central Agministrative Tribunal,

of the applicants is on
ves to be allowed. We, therefore,

to treat the cases of the

line as was adopted in the
1991 in the case of Muﬁni.
ich have been filed as |

O. A The Respondents s;hall
the applicants and passf

hin a period of three months

f this order is served on thenp.

no order as to costs.
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