
OPEN COURT 

CENTRAL ADMINI 
ALLAHAB 

ALL 

TRATIVE TRIBUNAL 
) BENCH 
HABAD 

Allahabad his the 4th day of  Spetember  2000 

Hon'ble Mr Justice R.R.K. Trivedi, Vice-Chairman 

Hon'ble Mr M.P. Singh, Administrative Member  

Original Application no. 718 of 1993.  

Lal Mani S ukla, 

S/o Ram Ki pal Shukla, 

R/o Villag and Post Office, Arai, 

Police Sta ion Karchana, 

Tehsil KarChana, Distt. Allahabad. 

Applicant 

C/A Shri 

Shri 

Shri 

Shri 

Shri 

.V. Srivastav 

.K. ,. -Ivdstav 

,K. Srivastav 

.S. Shukla 

.P. Shukla 

Versus 

1. Union of India thro h Secretary, Ministry 

of Po >t and Telegram 	New Delhi. 

2. Post Master General Uttar Pradesh, Lucknow. 

3. Director Postal Se ices. 

4. Senio Superintende t of Post Office, 

Allah bad. 

5. Lovkuh Kumar Mishr S/o Sri B.P. Mishra, 

R/o Village PO Arai Tek. Karchana Distt. Allahabad. 

..Respondents 

C/Rs. Sri H.N. Shukla, S i R.R. Shukla, Sri R.C. Joshi 



C/Rs Sri S. Chaturvedi 
Sri ,V, Srivastav 

// 2 

ALONG WITH 

Original Application no. 074 of 1993. 

Lavkush K ar Mishra, S/o Shri Bhagwat Prasad 

Mishra, R/ Village Arai Post Office Arai, 

Tahsil Kar hhana, Distt. 'llahabad. 

.., Applicant 

C/A. Sri P.R. Shukla 

Ver US 

ugh the Secretary, 

Telegraph, 
4. Union of Indai, thr 

Or 	
Minis ry of Post an 

New D lhi. 

2. Post aster Genera 

Allah bad. 

3. Seni•Superintende 

Alla abad. 

Uttar Pradesh, 

t of Post Offices, 

Sri R.K. Shukla, 

Arai, P.S. Karchana, 
4. 	Lalm ni Shukla, S/ 

R/o illage and Po 

Teh. Karchana Alla bad. 
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Hon'ble Mr. Justice R.R 	Trivedi, V.C.  

Questions of f 

cases are imilar and bo 

by common o der against 

have no obje 

2. 	 ie facts in 0 

name of the applicant Shr 

by Employmen t Exchange al 

ration for appointment on 

Branch Post Master (in sh 

was selecte for appointm 

on 4.1.93, However, res.  

21.4.93 ter inated the se 

Aggrieved bY this he has 

is and law in the aforesaid 

the cases can be decided 

ich learned counsel for 

ion. 

718 of 1993 are that the 

L.M. Shukla was forwarded 

ngwith others for conside- 

the post of Extra Departmental 

rt EDBPM). The applicant 

t and he joined the post 

dent no. 4 by order dated 

ices of the applicant. 

led this OA. 

the parties 

3. 	Respondent no. 	Shri L.K. Mishra has file 

OA no. 1074/:3, questionin the appointment of 

Sri L.M. Shu la on various grounds. He has prayed 

that he shou d be appointee as EDBPM, Arai, Tahs4 

Karchana, Di tt. Allahabad Learned counsel for the 

applicant of Shri L.M. Shu ila, has placed before us 

paragraph 23 and 24 of the counter affidavit filed 

Dhari, Senior Supdt. of Post Offices, 

be more clea , para 23 and 24 are 

ow :- 

. That the ntents of paragraph 4(10) 

by Shri Shy 

Allahabad. 

reproduced be 
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/ / 

 

/ / 

 

o' the petitio 

S nce the peti 

illegal and de 

e petitioner 

nstructions o 

y order dated 

uthority. Th 

ere terminate 

onth which is 

earned couns 

hat the orde 

r of termina 

P & T,E.D. 

. It is subm 

ent no. 5, or 

elling the ap 

unity of hear 

submitted tha 

cising his di 

tory work and 

4. That the 

f the petitio 

election was 

as terminated 

orrect, legal 

Learned crnsel has als 

cannot be sustained. H 

Full Bench case of the 

Union of Indi 

sion Bench J 

akash Mishra 

(1999) Vol 3 ATJ 550. 

are not admitted as stated. 

oner's appointment was 

ctive hence the services of 

ere terminated under the 

Post Master General, Allahabad 

1.4.93 in capacity of reviewing 

services of the petitioner 

by paying allowance for one 

der Rules of the Department. 

ontents of paragraph 4(11) 

are denied. The petitioner's 

efective, illegal hence he 

The order is perfectly 

and just." 

for the applicant has 

of termination dated 1.4.93 

on simplisitor as con emplated 

gents (Conduct and service) 

ted that on complaint made 

was passed by respondent 

intment without giving 

g to the applicant. It has 

respondent no. 4kpassedlhe 

I-etion on the basis of the 

onduct of the applicant. 

submitted that the order 

has placed reliance on 

ribunal, in case of Tilak Dhari 

and Others (1997) 36 ATC 539 

gment of this Tribunal in case 

. Union of India & others 

4. 

submitted 

is not ord 

in Rule 6 

Rules 1964 

by respon• 

no. 2 can• 

any oppor 

also been 

order exe 

unsatisfa• 

Yadav Vs. 

and a Div 

of Hari P 



submission made by the 

licant. From the counter 

that the respondent no. 2 

appointment of applicant 

hority to terminate the services of the 

for this reas n also the order cannot be 
1 	1 

In our opinlo , the case of the applicant 

5. Sri J.R. Gupta 1 

for responde is no. 1 to 4 

that order is simplie.itor 

does not ca ry any stigma 

no opportun ty was requir 

applicant. 

6. W have careful  

arned counsel appearing 

on the other hand submitted 

rder of termination, it 

nd in these circumstances 

to be given to the 

considered the submission 

of the lear  ed counsel f the parties. 

7. 

learned co 

affidavit i 

passed orde 

on the comp 

respondent 

of hearing 

cannot be s 

in exercise 

authority. 

superior au 

applicant, 

sustained. 

is squarely 

mentioned a 

find force i 

sel for the a 

self it is cl 

cancelling t 

aint made by 

o. 5. fn suc 

as required t 

id to be an o 

of the discre 

AdAledlyst th 

covered by th 

, he is en 

circumstances, opportinity 
4, -1_4 

be given. T further order 

der passed under Rule 6 

ion of the appointing 

was direction C the 

judgments of this Tribunal 

itled for the relief. 

8. 	S. far as the applicant in OA 1074 of 1993 

is concern, 

the post on 

1993 is bei 

is no vacan 

relief at t 

he can be con idered for appointment on 

y when there 1s vacancy. As OA 718 of 

g allowed by his order, at present there 

and he is nog found eligible for any 

is stage. 
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9. 	or the reason stated above, O. O.A. 718 of 

1993 is allowed. The or •' -r dated 21.04.93 is quashed. 

The applic t shall be a lowed to continue on the - 

is still work g on the basis of interim 

is Tribunal•ted 05.05.93. 	However, 

is given to spondent no. 4 to pass 

post as he 

relief tat t 

the liberty 

a fresh ord -r inaccordan with law after providing 

reasonable .pportunity o hearing to Brie applicant 

and in that event opportunity 'saes also given 

to respondent no. 5 who 

the appointMent of the a 

 

dged complaint against 

licant. The order may be 

 

   

passed with six months om the date of communication 

of this ord 

10. 	W th the above irection the OA 10 74/ 93 

stands dis sed of finall . There will be no order 

as to costs. 

M ber -A 

/pc/ 


