
RESERVED 

ADMINISTRATIVE TRIBUNAL ALLAHABAD BENCI 
CENTRAL  

ALLABABAD. 

Dated : This the 

Original A lication no. 709 of 1993. 

Hon'ble Mr. Justice R.R.K. Trivedi, VC 

Honible ma' Gen K.K. Srivastava, AM 

Pitamber Lal, Sio Gaya Din, 

R/o Viii Arka Mahamadpur, 

post Arka, Thasheel Manjhanpux, 

Distt. Allahabad. 

svm& 
By Adv : Sri R.C. 64-44.4a &- 

Sr'  

VERSUS 

1. 
The Union of India through it's Secretary, 

Ministry of Railways -Iew Delhi. 

ional Rail Manager (V), N. Rly., 
2. The Divi 

fice, Lucknow. D.R.M• 0 

hief Engineer (Constn.), N. Rly., 
3. The Dy. ffice, Allahabad. 

D.R.M. ector of Works (C),-1, N. Rly., 
Allahabad. 

4. The Ins 

... Respondents 

day of 	
2002 

... Applicant 

C;56'TQ-ce) 4U:a cliaa 

By Adv : Sri A.K. Gaur 

ORDER 

Hon'ble Ma Gen K.K. Srivastava, A.M. 

n this OA filed under section 19 of the A.T• Act, 

85, the a plicant has challenged list of screened canddEtes 
19  
datd 20.4.1993 issued by Dy. Chief Engineer'(Const.), 

	rth 

:: 	

ei 

Railway (i short Dy CE YR) Allahabad and has prayed th t the 
2/- 



.199/ of sere 

the post of 

plicant has b 

ter reply. 

orking as NQIALs,r Mate. 

CA  A isdtiiignation should not 

and respondents be directed 

He has 

2. 	 The facts, in brief, 

per applicant )a 

o mortor Mate u 

N. Rly., Allahab ,  

as Casual Khalas 

as mate since 17 

break. He was 

has been suppli 

that the apps 

der Inspector 

d, (respondent 

from 01.03.1  

12.1977 under 

sued casual 1 

d a photostat 

Engineer (Const 

fit for grant 

) II N. Rly., 

temporary st 

llahabad that he was 

tus on the post of Mor 

   

not to interfere n applicant's 

  

order dated 20.4 1993 be quashe 

further prayed that the ap lic 

be changed from Vortar Mate to  

Lsalary on the post of Mortar M 

o  
angman and applicant be paid 
e as and when the same is due. 

giving rise to this OA as 

cant is working on the post 

f Works (in short IOW) (C). 

o. 4). The applicant orked 

6 to 08.07.1977. He is working 

on 1.1.1984 after having comply  

He was medically declared fit 

on 28.9.1984 an• he was grant 1 

w.e.f. 1.1.1982 by order date 

(C) Allahabad. On 11.12.1985  

respondent no. 4 witho t any 

bour card no. 219706 a d he 

copy of the record of service 

t d 2168 days of casua labour. 

or the post of Morter late 

i temporary status as M.rter mate 

17.08.1987 of Section 'ngineer 

e was informed by Asst 

designation has 

paid salary on 

he was granted 

applicant appe 

"
post of Mortor 
"-but the'' 
gist dated 20. 

at sl no. 9 fo 

in grade of Rs. 10-270. Appl gcant was granted revis 

scale of 	800 1150 on the p st of Morter Mate. H 

4ortcr Mate. and he is being 

tar Matsince 1.1.1982 the da•e 

s on the said post. T 

no test en 19.11.1992 
ing screened for the 
ce by the respondentsZ 

claim pf the a 
'-have 
they-Lfiled cou 

all along bee 

the post of M 

temporary sta'  

rked for scree 
►that he was 
Mate on assur 

medical 

ear Mate 

d pay 

or the 
ost of--  

Mortar Mate 

y 

ed candidates shows his name 

angman. Hence this OA. The 

en contested by respondents and 



4. 	Shri 

applicant submitt 

>nd the authoriti 

applicantt rank a 

the nature of the 

• 

e- St 
HeardSrilN.  77.i vas ava,  learned counsel f•r the 

  

A.K. Gaur lea 

s. 

d counsel for the re pondent applicant and Sri 

C_C'efedA 
ollexcom31,5140kd perused recor 

 

   

e_ gUttrk 

 

d that the po 

s concerned 

d pay scale 

work of the 

The 

illegal becau 

as Mortor Ma 

llowanCes in 

gangman is Rs. 

for Matei.e. 

d in rank wit 

e. The learn 

tied to to sc 

rter Mate beca 

for the post of gangman. 

is arbitrary and 

temporary status 

drawing pay and 

The pay scale of 

than that of Mo 

cannot be reduc 

to defend his c 

applicant is ent 

Aar the post of M 

since 1.1.1982. 

earned counsel for the 

t of portor Mate is su4ervisory 

eve not only reduced the 

t have changed entire y 

plicant by screening h 

tion of the respondent 

the applicant has bee granted 

since 1.1. 1982 and h has been 

e scale of Rs. 800-1150 

75-1025 which is much i oier 

800-1150 and the applicant 

t giving any opportun ty 

counsel argued that t 

ened as per Railway Rules 

e he is holding this p st 

Cuvce,444_L-  

CAM 
. 	. 

further submitte 

dated 20.4.1993 

and the action o 

as gangman tent 

opportunity of h 

article 311 (2) 

violative of pr 

action of respon 

amounts to reve 

5. 	Sri , le 

that impugne 

s it relates 

respondents 

mounts to pun 

aring. Such 

f the Ccnstit 

nciples of na 

ents is erron 

sion of the ap 

rued counsel for the applicant 

list of screened cand'dates 

the applicant is but in law 

showing the name of pplicant 

shment without affordi g the 

n action is in violative of 

tion of India and ther fore 

ural justice. Besides the 

ous and proves malafid as it 

licant in post and pay scale both. 



1' 

6. The learned counsel for the applicant final 

submitted that a t of the respondents casts stigma and 

to well settled rinciple laid down by superior courts 

this Tribunal, e applicant should be screened on the 

post on which he has been working for 11 years. 

7. resisting the claim oE the applicant 

Sri A.E. Gaur, 1 arned counsel for the resp - ndents su 

that the applica t has worked on several posts as per 

requirement of work. 

as nortor mate. The 

as temporary kha asi w.e.f. 

letter dated 23. 0.1986 and 

17.8.1987 staff working on 

status in the sa e post. 

that in order to become a 

necessary to app ar before the Screening Committee f 

regularisation o the service as Khalasi. Since the 

was working as a casual labour 

selection board 

for the post of 

of resondents 

subject. 

L.he 

applicant 

The applicant has never worked c ntinuously 

applicant was granted temporary s atus 

1.1..1983 and as per Railw y Board 

Headquarter's Office letterdated 

the post was to be given emporary 

The learned counsel also su mitted 

regular class IV staff it w.uld be 

he was selected thrcugli the 

.e. screening committee for class IV staff 

ancman/Kh4Isi on regular basis and tie action 

in accordance with exthnt rules on he 

y 

according 

and 

same 

8. 	 Sri .K. Gaur, further submitted that or or Mate 

is a promotional post and the applicant could not be creene 

directly for the post of Morton Mate. As per extant ules 1 id 

to be 

i/GangMan. 

down in Railway Establishment Manual the screening h 

conducted 4initially  for Group 'D' staff i.e. Khal. 

The applicant w 

absorption as G 

consent for the 

s fully aware 

ngman/Khalasi 

same. He is 

hat screening was conducted for 

nd he gave his willingness and 

a regular class IV group D 
.5/- 



employee and is 

'D' staff. The 

on a promotiona 

has placed reli 

Tribunal in As1 

and argued that 

th wt decideakone wou 

cadre in croup: 

the instant cas 

// 

entitled to g 

applicant can 

post i.e. MO 

nce on Full B 

m Khan Vs, U. 

in Aslam Khan 

d be liable 

D' post only  

t all benefits like ot er grout 

ot claim his appointme t directly 

for Mate. The learned counsel 

nch Jaipur Judgment o this 

I. & Ors 2001 (2) AT pg 1 

s case (supra) it has been 

be regularised in the feeder 
lbeenk- 

hich has lattdone in th 

9. 	We h ve considered 

counsel for the parties and h 

The main conten ion of the ap 

temporary statu w.e.f. 1.1.1 

he has been co tinuing for 1 

brought down to the post of g 

have pleaded th-  t the applica 

as temporary khalasi w.e.f. 

continuously as mortar Mate. 

the applicant has worked on s 

of work. We d. not agree wi 

counsel for the responeents. 

the applicant s casual labo 

applicnt's wo king w.e.f. 

mentioned th t the applicant 

Mate since 15.3 .1979 to 1.1.1 

dated 21.7.1982 placed as An 

applicant has been given as 

dated 11.12.19: 5 issued by A 

Allahabad make it further c 

the temorery tdus as Mort 

the submissions of lea ned 

ve carefully perused t e record. 

licant is that he was iven 

82 as Mortor Mate on 

years and he shold nit be 

ngman whereas the resp 

t was granted temporar 

.1.1983 and he never w 

n fact as per respond 

veral posts as per the 

the submission of the 

n the record of servi e of 

there are entries abc t 

.1976 (Ann 1) and it i cleanl 

orked continuously as iate/M0 

84. Even in the trans 

xure 2 the designation 

iortor mate. perusal 

tt. Engineer (Const.) N. PlY. 

ar that the applicant as giv6n 

Mate in the scale of 
	

210-270. 

ich post 

ndenes 

status 

rkede 

nts 

requirement 

learned 

y 

for 

er order 

of the 

order 



 

// 6 

 

/ 

 

   

are silent in 

licant worked 

casual lab() 

of the docurr  

lous annexures 

the respondent 

herefore, we 

continuously 

of the apliccnt at sl. no. 9 

The ap0.ic••nt h 

as Mortor Mate 

the respondents 

averred that th 

14.12.1932 and 

The genuineness 

applicant as va 

challenged by 

as authentic. 

and he has bee 

ally examined for appoi 

ed fit in A-3 category. 

their written statement 

rked as Mate from 15.3.1979 to 
14, 

from 15.12.1982 to 31. .1933. 

their counter a out th post 

thereafter. In the im ugned 

ur dated 20.4.1993, the designation 

has been shown as mortOr mAg, 

nts placed before us by the 

• to the G.A. has not b 

s at any stage and we t 

have no doubt in our mi 

tment 

Even 

have 

The respondents 

in which the ap 

list of screened 

the applicant was granted terworary status as Mortor 

of this O.A. 20.4.1993. 

ad been medic 

and was deciar 

in Para 4 of 

applicant wo 

as Mortar Mate 

en 

ke these 

d that 

Mate 

1 filing working on that post ti 

next question 

nts is correct 

st the post of 

settled by Fu 

liefore us arises whether the action 

Or not in regularising the 

gangman. The le -1 position in thi 
"ftg9.006  

11 Bencheaipurdecisio in case 

Onvenience sake we woul like Co 

is as under : 

The 

of the respond 

applicant agai 

recard has bee 

of Aslam Khan (supra). For c 

quote the relevant para which 

On a consideration of the rules as lso the 

strative instructions, the Supreme ourt 

and that a da 

t a particula 

having worke 

ied number of 

regularised a 

sidered for r 

ules i.e. he 

o Group D pos 

ily wager or a casual worker 

r post, who acquires a temporary 

d against the said pos for a 

days does not acquire a right 

gainst the said post; e can only 

egularisation in accor ance 

can be considered for regularisatior 

t. 

we answer the referen e as under: 

qtly engaged on Group post 
...7/- 

"b. 

admin 

has f 

again 

statu 

speci 

to be 

be co 

with 

only 

9. 	n the result, 

person dire 

L\t\a, 



em er (A) 

Yr' 

1/ 7  

(prom tional) on casual basis and has been subsequentl 

txX.39-mptigtXXXII4xx-746,44Wcii06x&41NA4--  

344X1W1gx*Rizellx.dtpii*A4A granted temporary status 

would not be entitled to be regularised on GroupHC 

post irectly bdt would be liable to be regularised 

in th feeder cadre in Group-,D post only. His pay 

which he drew in the Group-C post, will however be 

liabl to protected." 

In the light o 

that the actio 

and regularisi 

in order. How 

protection. B 

since the appl 

than 11 years,  

continue as Mo 

Mate on regula 

above decision we would like to observe 

of the respondents in screening the applicant 

g him as gangman Group 'D' post is absolutely 

ver, the applicant is entitled to p y 

sides we would further like to obse e that 

cant has been working as mate for m re 
--C\\A yak tt 

he sould not be disturbed and alto ed to 

ter Mate. He should be promoted a Mortor 

basis when his turn falls due. 

11. 	In vi w of the aforesaid discussion, the .A. is 

allowed and fi ally disposed of with direction to respondents 

that the applicant will be regularised as gangman with 

pay protection from the date of issue of list dated 20.4.1993 

of Screened Casual labour (Ann-8) and the applicant shall not 

be disturbed and would continue to work as Mortor X ate till 

he is promoted 

12. 	There shall be no order as to costs. 

/ pc/ 

Vice-Chairman 


