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CENTRAL ADMINISTRATIVE TRIPUNAL __ALLATABAD BENCH
ALLAHABAD.

pated : This the \&W@ aay of Egﬁi : 2002

inginal Application no. 709 of 1993 .

Hon'ble Mr. Justice ReReKe Tripgedi, veC

gpn‘ble Maj Gen K.K. grivastavig. AM |

pitamber Lal, S/o Gaye pin,
r/0 Vill arka Mahamadpul.
post Arka. Thasheel Manjhanpu
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Distte. allahaba
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By Adv : sri ReCo sinha &% A Qrivégggig-“f*QﬁWaHa\Nhﬁﬁm'&“d
2.8

... Applicant

v E|/[R S US

1s The Union of India throgpgh it's secretary. ‘
Ministry [of Railways,.New_ﬁelhi. |

Z2e The pivisional Rail Maflager (P), N. $ivi,

D.R.M. Office. Lucknow s

3 The DYe chief Engineern (Constn.), Ne. RlYers

DeReMe gEfice, Allahahgd.

&

&5 The Inspector of works| (C).-1. N. Rly.. Allahgbad.

coe respondents
By Adv 3 sril A.K. Gaur

OR/DPER

pon'ble Maj Gen K.K. grivastava, A.M.

In this OA filed under section 19 of the A.Te. Act,
1985, the applicent has challenged 1dst of screerjed candidates
dated 20.4.1993 jssued by |DY. chief Engineer (Comst.) « Northe:

railway (in short Dy CE NR) Allahabad arid has prpyed that the

Q& s
\_‘y : | |
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order dated 20.441993 be quashéfl and respondents be dijrected
' b Moy B

not to interfere 3in applicant's working as Mqﬂ@r Mate. | He has|

A
further prayed that the aprlicafit's ageignation should not

4 S , | |
_pe changed from Mortor Mate t¢o géngmanvand applicant be paidmv
\-galary on the post of Mortar Mate as and when the same is dueJW~

25 The flacts, in brief, giving rise to this OAbas
per applicant ,are that the applijcant is working en the:pOSt
ﬁ%ﬁﬁortor Mate urider Inspector |pf works (in short IOW)| (C).
N. Rly.. Allahabad, (respondent po. 4). The applicant worked
S as Casual Khalasi from 01.,03.,19/6 to 08.07.1977. He is workihg
as Mate since 174,12.,1977 under respondent no. 4 withoyt any
preak. He was issued casual lgbour card no. 219706 arld he
_has Dbeen supplipd a photostat copy of the record of:service
on 1.1.1984 after having complsted 2168 days of casual labouf.
He was medically declared fit [for the post of Morter Mate
on 28.9.1984 and he was granted temporary status as Morter Mate

w.e.f. 1.1,1982 by order dated|17.08.1987 of Section Engineex

(c) Allshabad. |On 11.12.1985 |he was informed by Asstite

\
Engineer (Consts) II N. Rly.,|pllahabad that he was medically
f£it for grant of temporary stHtus on the post of MorgQr Mate |

in grade of BRs. 010-270. Applfjcant was granted revisgd pay

s
g

scale of &, 8001150 on the p@st of Morter Mate. H1g
designation has all along beep Mortor Mate. and he is|being

paid salary on [the post of Mdrtar Matesince 1.1.1982|the date

he was granted |temporary statihs on the said post. The ;

applicant appeaisd for screerq ni test on 19.11,1992 For the}
that he was ng screened for théziost ofﬁ‘

k£05t of Mortor |Mate on assurapce py the respondents Mortar Mate

ut the" |
[list dated 20.4.1993 of screeped candidates shows his name l

|

-

at sl no. 2 for the post of ¢angman. Hence this OA. The

claim of the applicant has bflen contested by respondents and
“have | }
theylﬁiled counter reply.
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& e Shwkda

s Heard| Sri A-—Srixas , learned counsel fcr the

E applicant and Sri|A.K. Gaur leadned counsel for the respondent#

Cove a a 5 ot

an erused records,
m%@(d&HD%LSRMQ P

N Shukla

4. shri Aj—Srivasteva, [llearned counsel for the;

|

applicant submitted that the podt of Mortor Mate is supervisor&
|

V//gnd.the authorities concerned Have not only reduced the

applicants rank and pay scale byt have changed entirely {

the nature of the| work of the plicant by screening him
X, for the post of gangman. The ag¢tion of the respondents |
is arbitrary and [illegal becausg the applicant has been grantéd
temporary status| as Mortor Mate since 1.1. 1982 and heé has béen
drawing pay and dllowances in e scale of Rs, 800-11504 %
The pay scale of |gangman is Rs, |f75-1025 which is much Jlower |
than that: of Mortor Matei.e. B} 800-1150 and the applicant
cannot be reduced in rank withput giving any oéportunity
to defend his case. The learngfi counsel argued that the
applicant is entitled to be screened as per Ramilway Rules

for the post of Morter Mate becauyge he is holding this post

since 1.1,1982.

L —Shulda, .

CbYﬂikA—UQML e sri $rivestava, legrned counsel for the_applicantg
GXAQ{ further submitted that impugned list of screened candidates }
%), $. A0 |

dated 20.4.1993 as it relates fHo the applicant is Imd |in law
N |
and the acticn of respondents ﬁdkshowing the name of applicanﬁ
i
as gangman tantgmounts to punfishment without affording the

&g@ opportunity of hearing. Such gn action is in violatign of

e

article 311 (2) bf the Gonstitpgtion of India and therefore

violative of principles of naffural justice. Besides |the
action of respondents is errcngous and proves malafide as it

amounts to reversion of the apglicant in post and pay |scale both.
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post and the

Establishment

same. He is |

further submitted that Mortor Mate
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committee for class IV
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t all benefits like otHer groug

U

employee and is|entitled to ¢f
‘D' staff, The|applicant,canpgot claim his appointment direcﬁly
i }
on a promotional post i.e, Mopgtor Mate, The learned counsel%
|
has placed reliance on Full Beinch Jaipur Judgment of this
|
Tribunal in Aslam Khan Vs. U.{]l.I. & Ors 2001 (2) ATJ pg 1 |
and argued that|in Aslam Khanf's case (supra) it has |been
th £ ; %
decide EEne would be liable tf] be regularised in the |feeder
beenh ;
cadre in group D' post only phich has ke/done in th§
|
the instant case. i
{
9 We heve considered||the submissions of leafned '
counsel for the| parties and hgve carefully perused the recorF.
The main contention of the apglicant is that he was given

|
l;
|
temporary status w.e.f. 1.1.1882 as Mortor Mate on which posr
he has Dbeen conhtinuing for 1fl years and he should not be
r

brought down to| the post of ggngman whereas the respéndents
have pleaded thet the applicapt was granted temporary statu#
as temporary khalasi w.e.f. [1.1.1983 and he never worked: %
continuously as| Mortor Mate. [[|In fact as per respond#nts

the applicant has worked on sgveral posts as per therequire%ent
of work. We do no£ agree withh the submission of the learned
counsel for the| respondents, ||In the record of servige of

the applicant as casual labour there are entries about

applic-nt's working w.e.f. 1..1976 (Ann 1) and it ig clearly

mentioned thqt [the applicant Morked continuously as Mate/Mortor
Mate since 15.3.1979 to 1.1.1984. Even in the transfer order
dated 21,7.1982 placed as Anng¢xure 2 the designatioh of the
applicant has been given as |[yortor Mate. Perusal of order
dated 11,12,1995 issued by As$tt. Engineer (Const.) N. Rly.,
Allahabad makes it fﬁrther cl#ar that the applicant was given
the temporary staus as Mortdf Mate in the scale of i, 210-270.

\ | .on.6/"
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(promptional) on casual basis and has been subse@uentlj
' B CENOOR R mme&x}ééXéﬁz’ﬂfé%“ |
%§k§KNESXXE§n3 ‘ ¢ granted temporary stéth
would not be entitled to be regularised on Group;ﬁ
post directly but wpuld be liable to be regulasised

in the feeder cadre |In Group=D post only. |His paﬂ
which| he drew in the aroup-c post, will However be
liable to protectedi"

In the light of above decisilpn we would like to obéerve

that the action of the respgndents in screening the applic@nt
- and regularisihg him as gangman Group 'D' post isjabsolutély
in order. However, the appllicant is entitled to pay
protection, Besides we would further like to obsenve that
since the applicant has been|working as matﬁvfor mﬁfe

than 11 years,| he sould not be disturbed ané?ggi%wed to
continue as Morter Mate., He|should be promoted as Mortor
Mate on regular basis when hils turn falls due.
11 In view of the aforgsaid discussion, the Q.,A. is
8 allowed and finally disposed|of with direction to reSpondgnts
that the applicant will be @Negularised as gangman with
pay protection| from the date||of issue of list dated‘20.4.1b93
of Screened Camual labour (An=-8) and the applicant shall hot

be disturbed and would continue to work as Mortor Mate tilh

he is promoted,

|

12, There |shall be no oggder as to costs.
N &
|
Member (A) Vice-Chairman

/pe/ |




