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Central Administrative Tribunal, 
Allahabad Bench, Allahabad. 

Dated: Allahabad, This The 11th Day of May. 2000. 

Coram: Hon'ble Mr. S. Jayal, A.M. 

Hon'ble Mr. Rafig Uddin, J.M. 

OrLigl.nal Applicant ion No. 708 of 1993  

R.B. Pandey, 
son of Sri Kap il Dev Pandey, 
working is T IC. at Chhapra, 
under N. 	Railway, 
Varanasi DiVision, 
N.E. Ra ilway,  , Gorakhpur.  . 

Appli ant. 

Adv. Counsel for the applicant : Sri Bashisht Tiwar 

Versus 

1. Senioli. Commercial Superintendent, N.E. Railway 

Varanasi, 

2. Additional Divisional Railway Manager, 
N.E. Railway Varanasi. 

3. Divisona 1 Rai lway Manager (Commercial) 
N.E. Railway, Varanasi. 

4. Union of India through the General Manager, 

Gorekhrur. 

 

• • • Res ondents. 

   

Counsel for the respondents: Sri Lalji Sinha Adv. 

Order ( OpenCourt) 

(By Hon'ble Mr. S. Dayal, Member (A + ) 

This application has been filed for setting 

aside of orders of disciplinary authority dated 

29.10.91, Appellate Authority dated 19.5.92 and 

‘., re vis iona 1 authority dated 22 .2.93 and grant 

conseruential benefits to the applicant. 
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2. 	The case of he applicant is that a chargeshc:Fet 

dated 26.7.99 was issued under rule 9 of Railway 

Servants Discipline an i Appeal Rules. The applicant 

was not given copies 'f relied upon documents at 

the time of issuanc of chargreet or appointment 

of enquiry officer or ppointment of representing 

officer. In particula i the applicant has mentioned 

that he has not give a copy of 	dated 1.11.98 

and copy of reservat n chart dated 29.3.85. The 

enquiry officer by o per dated 1 7.3.90 and 6.4.90 

directed that the d uments relied upon by he 

respondents must be s plied to the applican One 

of the main witness a ainst the applicant Was 

Mr. R.L Thakur. It is contended that his cross—

examination could not be done by the applicant. It 

is also contended tha even though the prosecution 

failed to establish 	s case. The applicant was 

subjected to punishme 	on account of 	 of 

superior officers. 

3. The arguments 

applicant and Sri La:. 

have been heard. The p 

4. The main con 

f or the applicant of 

borne ott by the plead 

the original file of 

case which we had cc 

hearing as it was av 

counsel for the respo 

respondents has draw 

of Sri Bashisht Tiwari for the 

i Sinha for the respondents 

eadings have been considered. 

ention of learned counsel 

on supply of documents is 

ings on record as well as by 

isciplinary proceedings of the 

sion 	to see during the 

liable with the learned 

ents 	Learned counse l for the 

due attention to the reply 
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of the respondents 

the applicant had in 

the chargesheet. The 

shown to him because 

We find that the cer 

regarding inspection 

while the directions 

for supply of copies 

16.4.9 which were 

he coca 	not give his 

memorandum to shoo ca 

applica t has drawn a 

dated 29.3.85 address 

the Genera I 

typed copies 

a lohg with the charge 

that the charged emp 

of the listed documen 

counsel for the respo 

were not voluminus a 

a llaNed the opportuni 

a synopsis for using 

the departmental enqu 

applicant in this re 

of the Apex Court in 

and others reported 

Apex Court had in t 

It is for th 

upon the enq 

the Public S 

the charges 

on which tho 

c ircumstanc e 
act ion ace in 

servant so r 

to be furnis 

documents, t 

which it has been stated that 

pected the entire record mentioning 

eservation chart had not been 

it was not relied upon document. 

if icate of the applicOnt 

of documents is dated 27.0 .89 

given by the enquiry officer 

of documents is 17.3.90 and 

of supplied to him. Therefore 

defence in respons's t 	the 

se. The learned counse for the 

tent ion to Railway Board's letter 

d to G.Ms. of various zones 

anagers were asked to give photo 

f listed relied upon documents 

of memorandum. It was clarified  

ogee could inspect the originals 

s if he so desires. Tho learned 

dents stated that the locuments 

d since the applicant had been 

y to inspect them, he couldmake 

in his defence statement and in 

ry. The learned counsel for the 

pect relied upon the judgment 

rilok Nath Vs. Union of India 

n 1967 S.L.R. page 759.'rhe 

is case observed as follows: 

s reason that it is obligatory 
iry officer not only to furnish 

rvant concerned with a copy of 

levelled against him, the grounds 

e charges are based ad the 

on which it is proposed to take 

t him. Further, if the public 

quires for his defence, he has 

ed with copies of all the relevant  

at is documents sought, to relied 

in whic 

stat or 
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on by the Inq 

public servan 

He h as also re lied 

Court in State of 

Superme Court Cases 

excepts from the jud 

" The trial c 

statements 

the Vigila 

enquiry wer 

but only th 

Court there 

opportunity 

ry Officer or required by the 

for his defe nce." 

on the judgment of the Apex 

njab Versus Bhagat Ram 1975 

L & S) page 18. The following 

ent are re levant :— 

rt found that copies of the 

the witnesses as 'recorded by 

e Department during the preliminary 

not supplied to the respondent'  

synopsis was given. T 	trial 

re, held that no reasonable 

as given to the responOent." 

This fi 

C ourt 

nding of the rial court was upheld by the Apex 

" The object • 
the Governme 

to the prey 

proposed t.  

servant. Un 

the Governrne 

have an effe 

The learned counsel f 

judgment of the Apex 

of India 1986 A.T.R. 

of the Apex Court re 

Nath Vs. Union of Ind 

Vs. Bhagat Ram (Supra 

law relating to suppl 

relied capon docuthent 
a lso 

applcant.it is/clear 

was not shown to the 

relevant by the respo 

5. 	The learned 

has mentioned that t 

supplying statements is that 
Servant will be able to refer 

us statements of the witnesses 

be examined against th 	government 

ss the statements are Oven to 

t servant he will notl be able to 

tive and useful cross examination." 

r the applicant cited the 

ourt in K.N. Dikshita Vs. Union 

olurne 2 page 186. This judgment 

ies upon the case of Trilok 

a fSupra) and State of Punjab 

It is clear itS th-iight of the 

of documents that copies of 

were not furnished tot he 

hat col* of reservation chart 

pplicant as it was not considered 

eats. 

unsel for the respondents 

contentions made by the 



applicant were consi 

as revisional author' 

reduced the punishmen 

changed it to demo 

bottom of the grade f 

The revisional autho 

punishment and reduc 

6 	As regards t 

for the applicant th 

in a partisan manner 

witnesses for the pr 

was pub two cuestion 

were not such as wou 

although the respon 

Enquiry Officer had 

the witness, we do 

to Sri O.P. Singh we 

purpose and affected 

manner. 

ered by the appellate as well 

ies. The appellate authority 

of compulsory retirment and 

on to grade 950-1500 at the 

r a period of three years. 

ty further considered the 

it to two years. 

e contention of learned counsel 

the encluiry officer had ected 

y putting questions to the 

ecution,that Sri 0.17 , Singh 
A 

by the Enquiry Officer which 

discredit the witness. }-12,nqe 

nts have admitted that the 

onducted ross examination of 

t find that the questions put 

more than for clarificatory 

utcome in the enquiry lin any 

7. 	We, however r  

Sri R.L. Thakur was 

27.11.90 but the crc4 

and the proceedings 

were postponed to 29 

cross examination wa 

present and the defe 

Officer that the wi 

cross examination 

again remained absen 

27.12.90. Sri R.L. 

15.1.91 but the char 

assistant were not 

find one material witness 

ross examined by the defence on 

examinat ion was inc Omplete 

of the departmental enquiry 

1.90. Sri R, L. Thakur 	whose 

incomplete did not remain 

ce pointed out to the Enquiry 

ness was trying to avoid 

his absence. Sri R.L. Thakur 

on the next date which was 

akur remained present on 

ed official and his defence 

resent and the next date 



was fixed on 18.2.91 when Sri R.L. Thakur did not 

remain piesent. Again 	19.2.01 Sri R.L. Thakur 

was not present. On anther date which was 13.3.91 

Sri R.L. Thakur did remain present. Sri R.L. 

T hakur again did not 

the ref orE  

and the 

It is cis  

deprived 

due to a l  

examinat 

na 	present on 1.4. 	and 

of the prosecution wa closed 

ence. 

nt was 

himself 

sence 6f Sri R.L. Thakur for further cross— 

on. 

the evidence 

pplicant was asked to furnish his def 

ar from these facts that the app lica 

of reasonable opportunity to defend 

8 . 	We, there fore 

the disciiplinary, appe 

against he applicant. 

the docu ents which ha 

relevant in this case 

proceed gainst him fr 

to appoi t his defenc 

of witness should they 

so. They shall take a 

gs against th 

hree months f 

copy of his order. T 

Member 

set aside the orders of 

late and revisional authority 

The respondents may furnish 

e been considered by us as 

to the applicant and then 

the stage of asking him 

assistant and examination 

consider it necessary to do 

ec ision regarding further 

applicant within the period 

om the date of supply of a 

re shall be no order s to costs. 

Me mber KA . ) 

proceed i 

of 40 


