|

IN THE HON'BLE HIGH cQU
' ADLITIUNAL BENCH
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Allshabad : Dated this

=

Cri ginal Ap

10th day of March, 1997

OPEN CLURT
RT OF JUDICATURE AT ALL,
‘AT ALLAHABAL
}*

blication No,702/1903

Abdul Ahed Khan

7ainul Abddin Khah

AR,

Gistrict ; Gorakhpur

AHABAD

3 Shgkulul Arfin Khan

4, Shakukul saleheen |Khan

o £ Abubakar Khan B

|
Alllare sons of Late Abdul Cuayum Khan
ﬁgr\anent resident of Risaldar house Basanipur,
‘15Ft.Gorakhpur.

6, Swt, An jum shakeela Uzughter of La.te abdul Quayum
Knhah W/o0 Sri Hakim Mohapmed Ahmed Khan Rfo
Mohalle-Basantpur,| DistricteGorakhpur;

7é smij Ashraf Bano Ufo Late Abdul Cuaym,
®/o Abdul Sami Khan R/o Dodhpur, Listt-pligarh,
. \

(By sri Anil Kumar, Advicate)

| }‘ s 8 o o Applicants
| Ver#ps

1§ union of Indig th‘nugh General Mgbager
(No?th.ﬁastern Rallway ), Gorakhpur;

2. F.A) 8 C,A.0,, N,B| Railwsy, District
Gorakhpur,

(By sri AAith Sthalekar, Advocate)
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was also dismissed, However, In the second appeal

pefore the Hon'ble High/|Court, the order of removal

from service was set aside and fhe was reinstated in

service, iHowever, gshortly thereafter on 28«% So7 the

same charge pemoe was sﬂ ved on him which finally ended

in his removal from sed ice again, This order was also

challengéd in the civi# court and the civil suit was

i * :
later trﬁnsferred to this Tribunal and was déc ded by

the order datea 14.5.1%92. The Tribuhal held the impugnec
!

order of removal from grvice as not tenable in law and

i
quashed the same granting tbe liberty to the rLspondents

to pass an order on the evidence and other msterials
|

on I‘GCOI‘GL

24 It;further trgnspires that the said Abdul (uayum

Khan die? before a copy| of the said order dated 14-5-1992
e

bdul

ccould be issued, In t?ese circumstances, the
applicaan who claim t# be heirs to the Late
Quayum lan hase submitited a representation for payment
of sala and other temminal benefits to the G neral

has been

Manager;L Despite several reminders, no order

passed on the same, thig situation, they have
appreach]d this Tribungl seeking a direction to the
respondents for payment of salaly and other emoluments
as well Fs termingl behefits with 18% iateres? thereony
for the %eriod 2-12-191 till 17-6-1992 d,e, the day [on
which La#e Abdul Cuayum Khan expired, |
3 Thk regponcents have filed a countexr afflidavit

in whicﬁ reasong why the disciplinary action was

initisted against Late|Abdul Quayum Khan hagbeen
\

indieat‘ , lIhere is ofly a bald assertion that the
applicgnts are not entitled to any emoluments of arrears
or salary of terminal benefits and that the present |

uézf application is oy de coid of merits,
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4y Dukiag the courseél of argument the learned
\

counse]l for the applicgnt brought to our notice the

‘ g «
provisioPs contained i Para 1345 ( 2) of the | Indiah
Rsilway Establishment Code, vol II{1987 Edn,)§ This

peka re#ds as follows j=

nﬁ) Notwithstiending any thing contained in
Rale 13 wheré a rai

pefore the discipling
instituted against hi
the date of suspensic

way servent ynder susp‘nsion dies

y or the court proceedings

are concluded, the period between
and the date of death shall be
treated as duty for all purposes and his family shall

be paid the full pay jgnd allowances for that pericd to
which he would have péen entitled nad he not been
suspeand, subject td|adjustment in respect of subsistenet

allowance already pald",

5§ éven otherwise, it is settled law thal on the
any Ll : |
expiry of an employee %8 distiplinary proceeaings |

against him abates,

65 \s the facts stland, the father of the applicant
hed acBually expired before the respondents could
initigte any proceedings against him, In pursuance

RS s
of the operative portion of the Iribunalts orders, he

aleo could not be ¢ instated in service as even pefore
the copy of the order could be supplied, he had already
expired, In this situation, the said Abdul\Quayum‘Khan,
would be deemed to hgve been reingtated in service
prior to his expiry |jon the date of Tribunai's order and
the entire period fHom the date of his removal fro@
service till the dafe of his expiry will be taken as
period spent on duty, The following conseéguences wil

flow from thig position:=

\NQ(




tw

-4-

_gii) the said sri Abd

il Guayum Khan would have been

entitled to salary for the entire period as

T,T,E, on the b

(ii) on his expiry,
entitled to all
d#EG in harness
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7% The aforesaid v

decisioﬁ‘of the princ

8; In view of the foregoing, we digpose
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(1) tbe applicants
légal heirs of
pr and other a
date from which
the date of his

(ii) The applicants,
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benefits payabl

9, fhe prayer for
the peéuliar circums®t

10% The aforesaid d

within a pericd of three months from the da

executioa of this ord

bear tﬁeir own costs,
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1l terﬂinal

, under the extant rules,

payment of interegt is rejected in

nces of the case,

rection shall be complied with

r, The parties shall,
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however,




