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Dated : Allahabad this the .5th day of December,199%.

Coram : Hon'ble Mr. S. Das Gupta, Member-A

Original Application No, 696 of 1993.

Ram Kamal son of late Sri Bhagelu,
R/o. village and Post Bela kKhurd,
District Gorakhpur. «ss..Applicant.

(THROUZH COWNSEL KM. USHA KIRAN)
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1. Senior Superintendent Post Of fices,
~ Bansgaon/Bela Knhurd, Gorakhpur.

5 . Director (Postal) Services, Gorakhpur
Div ision, Gorakhpur. :
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4. Sub-Divisional Inspector(F &T)
Kauriram, Gorakhpur.

4, Raj Kumar son of Sri Ram lal
- Rf/o, Village Bsla Kkuurd, Post Office
S Bela Knurd, District Gorakhpur.

5. Union of India, through its Secretary,
Department of Pestal and Te lacunmmica‘&inn .
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(By Hon 'ble Mr. S. Das Gupla, Membe r-4)

This application under Section 19 of the
Administrative Tribunals Act, 1989 has been £ led
challenging the appointment of respondent No,4 on
the post of Extra Departmental Delivery Agent (E.D.D.A.)
in Sub-Post Office at Bela khurd. He has prayed that
the appointment of respondent No,4 be set-aside and

instead he be appointed on that post.

2% The facts averred in the O.A. are that the
applicant 's name was sponsored by the Emp loyment
Exchange in response to a requisition sent by the
Department for the post of E.0.D.A. in Bela Kuurd
Post Office. The respondent No.3, however, re jected
his candidature without assigning any reason and sent
3 notice to Gram Pradhan of the village Bela Kurd
requesting for suggesting names of the candidatés gfer
the vacant post. The applicant 's name was sponsored
alongwith other names by Gram Pradhan. The applicant,
it is claimed, possessyall requisite qualifications
for appointment on that post but, he was passed Over
and instead, the respondent No,4 has been appeointed
on that post. The applicant states that he had
experience of work on the post of E.D.D.A. and
therefore, he should have been given the benefit

of the instruétions contained in letter dated

23 .2 ,1987 issued by the Post Master General,

U,P. in which it has been enumerated that at the
time of regular appointment. on E.D.Postsg, those

persons who habe already worked as £.D.A. as

substitutes 'should be given pre ference keeping
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in view their past experience provided they fulfil

other qualifications and are sponsored by the Employment

Exdhange.

< b The respondents have filed a counter-affidavit
in which it has been stated that the Employment Exchange
had initially sponsored only one name and thersfore,

no selection was made on that basis. They therefore,
notified the vacancy and in response received a number
of applications including that of the applicant., It has
also bheen specifically averred that in the merit listg
prapared,the respondent No.4 topped the list by virtue
of obtaining 60% marks in the Junior High School
Examination with distinction in Mathematics and 46%
marks in High School Examination whereas the applicant
hag secured 45.23 marks in the Junior High School and
45,17% in the High School Zxamination was placed at
sr.No,7 of the said list. It has also been stated that
only experience is not the criterian for selection

of the candidata2as for the post of £2.D.D.A. The
applicant has filed a Rejoinder-Affidavit in which it
has been statad that the Regional Employment Exchange
had sent the names of threse candidates inc luding that

of the applicant,

A7 We heard the learned counsel for both the

parties and perused the record.

5 The applicant has stated that his name was
initially sponsored by the Employment tSxchange and

without assigning any reason,his candidature was
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not considered. In reply the respondents have specifically
stated that the name of only one candidate was sponsored
by the Employment Exchange which was of the applicant
and therefore, no selection could have been held on that
basis, In the re joinder-affidavit, the applicant has
again reiterated that three names were sponsored by the
Emp loyment Exchange. The applicant hag,however, not
annexed any document to support his claim that three
names were snonsored by the Employment Exchange. We see
No reason to dis=be lieve the averments of the respondents
that only one name was sponsored and therefore, his
candidature was not eonsidered, This is in accordance
with the instructions contained if Section 111 of the
Extra Departmental Agents (Conduct and Service JRules,1964
which envisage that allIE.."). appointment shall be made
on the basis of the name sponsored by the Employment
gxchange and the minimum number ©of names sponsored
will be three, In the case of ﬁi e ffthé full
bench of the Tribumnal has held that provision of
sponsoring name by the Employment Exchange has the force
of statutory rule and any contravention thersof will make
the appointment irreqular. The said rules specifically
provice that minimum three names have to be sponsored.

In view of this, the respondents have done nothing

wrong in ignoring the candidature of the applicant

since hé]fﬁg the only name sponsored by the Employment
~

= xchangs Cue A andlion- e a,,;u;.tgj |
Mm"ﬂerc.l l-..;fy\‘ m| MIM ﬂ,o (\ﬁ}"u‘__-] i m/nu..(

7 'tq, (5?4-0\ MUL-.—-;.,\MM‘ b .
6. The specific averment of the resporidents is |

that respondent Ndé,4 obtained much higher marks
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than the applicant in the Junior High School examination
aewel The minimum qualification for the post of E.D.D.A,
is Junior High School efamination pass. This requirement

is also of statutory nature, The instructions also
envisage that among the candidates, one who gets highest
marks in the examination, which is the qualifying
examination for the post, shall be the best candidate,
. Bt
fn the merit 1list prepared,xﬁe fulfills the other
qualifications relating to residence and property.
In the present case, the respondent No,4 having
obtained much higher marks than the applicant, 1is
certainly thab;é%%rcandidate than the applicant., This
fact has not been rebutted hy the applicant in the
Re joinder Affidavit. The only support é;;é%;iggy is
from the letter dated 23,2.1987. We have perused this
"o AR A A
latter, It appears that thics is in pursuance Gf&FOme
mee ting ;£1Unicn'aaﬂ Apnreciatinq e certain points
raised by the Union a decision was taken by thggfést
laster General that experience of E.D.B.working as
substitute shall be taken into consideration while
considering their candidature on reqular E.D. post.
We see nothing in this letter which is in supersession
of the instructions contained in Section III of E.D.A.
(Conduct and Service)Rules, 1964, which envisage that
preference ¥® be given to the candida’taﬁ obtained
highest marks in the qualifying examination i.a. Junior

w s Crae |
High School Examinatioqc As admittedly the appliéant
obtained lower marks than the respondent No.4, he can
not have a prior claim over respondent No,4,.
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e In view ot the foragoing we find no merit in
this application, The same is dismissed accc‘;ﬂiﬁtly%

Faertiee to beer their own costs, ,:.-.r
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bereJ Member~A '
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