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O.A.No.1544 of 1932
0.A.No. 100 of 1933
L
M.C. Srivastava, Office Superintmdent,
Central Government Health 8cheme, Allahabad.
§/0 Late Sri C.B.P,sriwstava, 1

DATEDs | ™E . f%f Y OF mmrz a‘aa e

R/o 177/6C Rajrooppér, Alla!sbad-3.

_u..' !M'-ih'nﬁ q; , | )
J hh-ﬂ‘\,ﬂm#?lhm HON'BLE NR. S.L.JAIN, J.M.. ' :
el M."-' gltn_l.1' | --_I:'_n-l["BLB;!B.-' G..-NHLKR;{SIHIIIH, AM,
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. Applicant

C/A shri A.N.Srivastava, Adv,

Versus

1. The Union of India through the Secrctary, | |

Ministry of Health and Family wolfare, Nirmsn Bhauan,

| |

New Delhi, Ry s b |
| |

i

2, The Dire-ctér,Hedical and Health Servicos,
Central Govt. Health Scheme,
Nirman Bhewen, New Dolhi,

3. The Addit ional Director, |
Contral Govt, Heslth Scheme, |
7, L1ddle Road, Allaiebad, A

i' i ‘ ses e m!pﬂﬂﬂm

'Km, S8adhna Srivastave, Advocate. |
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T the re mn’ﬁ’éﬂﬁt in both tqn 0.As.
mnn and in O.A.No. 1544/92 tho reolief to B
ua st rdor datod 20,8.92 passed by ramondmt no. 3
< ol ﬁitm&ﬁ*ﬂhll?ﬁﬂigb l.lo;‘ﬁo/na the said order dsted
.8.92 ws modified vide order datod 18.1.93 and hence

roliof to quash tho order dated 18.1.93 is sought. l
__ -

- ' 2, Both the 0.As aro under soction 139 of the Adminis-
trat ive Tribunal Act 1885 for the roliof as unders-
0.‘.&. ]ﬂﬂﬂg g -

(1) To guvash the order dated 20.8.92 passcd by respondent
m.ﬂ. \’{
(2) To maintain the status-quo antec as on 4.8.32 and !

(3) Cost of the petition. W G)

e ' M‘ -

To quash the order dated 18.1.93 reverting the

] applicant to the post of U.D.C. from forc-noon of
18.1.93 and further dircctod that he be pald his
smlary for the post of Office Superintendent with
offect from 18, 1,93,

> P 3. Thore 1s no dispute betwoon tho parties in raspoct
{ - of thoe following fact ss

) (1) Th epplicant who was workipg as U.D.C.,we s promotod
| after departmental promotions committceec as Office
Superintendent and an order to tho same offect

| wag passed on 4.8,92, |
| s ' ) d\% 7 —



a1 Govorrment He ﬁufmﬁ, llahabad :
modi £icd t‘h%?rougt&un mrabruspnctivuly to ad-hoc
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'-‘i-"r' @*1;”93&1:7:9 ﬂid order was further modified s
. 1 ] '. = , & ‘ r 1
. - ~and ;thm'ap;‘islfi"iigﬁ't's was reverted to the post of U.D.C.
f - I Pl | L . TR - '.. 8 . r il : ._ v - & - ¥
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.- 4,  Tho applicant's casc , in brief, is that the Addit iona]
' Direoctor, Central Government Health Scheme, AllaBbad who
. . has modified the order of promotion ag without applying
the principles of natural justice, passed the order
dated 20.8.92., The subseocuent order dated 18,.1.93 is
i 8lso challenged on the same grouds alnng with malafides.
The applicant alleges that the post of Office Superinten-
dent is a singlec post in the said ofiice and hence roster K‘J)

.t ‘ number does not apply to the same.

b | 5.  The respondents hve not denidd the sald allegations

’ ' and stated tmt the post being singlu't’:no rostar number

| doecs-apply and they mmve moved the superior authorities

tndj;esnrvn the same post. As no r:ﬁpuhsu wvas from the

superior authorities, hence the said orders are passed.

- 4 while D.P.C, was to be performed the spplicant was U.D.C.
| did not put the correcct dateas before the D.P.C. which

. resul ted the appointment of the applicant as Office

| Superintendent when the snid fact ;g?'roctly broug ht to

the rotice of the respondent no.3, the above said oriers

arc passed. Honece prayed for dismissal of the 0.A, with

cost s,

£ 6, The appl icant has placed on record the fact that
-_-'*-3". at Allambad there is onc post of Office Superintendent
My s



and ﬂ;rtar{ff_—!?u W 1 oamod upmsol for the applicaint
rolicd on A, .;nmaw‘ﬁﬁﬁzm Statec of Orise v, Dr.(Miss)
‘ “}Bﬁ' '-hmndﬂb,ﬂhm  for the ‘proposition that oven -
w— lmm:tmtivn qrdunl uhlnh involved &:!.vtl eonseglonces
have to be passed mn%ntﬂ.awi&hithw rules of natural

Justice. Wo n;roa. to the sald proposition of 1aw and come

to a conclusion thet when the applicant was appointecd
1 as.0ffice Superitendent vide order datod 4.8.92 subsequent '
¥ . | w.a >
| : order dated 20.8.92 by which he was diseriminated to be
' ad hoc office superintendent is passed without following
the principles of natural justice. Such an order cannot

be allowed to stand,

T The 1lcarned counsel for tho applicant relied on
1992(2) All India Service Journal 420 Sri Jai Narain v. ‘ l)

Central
Chandigarh/Administrative Tribunal, Chandigarh follow!ng

!1
wh ! the decision of the Apex Court in Chandra Sheklar Paswan

: State of Behar and others reported in 1988 SCC (L & S) 516
and 1988(2) SCC 214. The Apex Court has enunciated the

law inthis behalf in the following trmss-

k2 If 0 4 - .13 quite rlear after t he docision ir Devdasan
case that no reservation could be made under Article
16(4) so as tq create a8 monopoly. Othorwise, it would
rendeor the guarant@e of equal opportunity contained
in Articles 16(1) and 16(2) whoily meaningless and
illusory. Thesec ;Jrlnciplns unmi stakably lcad ug to the
conclusion thet if thero is only one post in the cadre
t here can be no roservation with reference to that

post cithor for resruitment at the initial stago or

+ ‘ for filling up a futuro vacmey in rospect of thet post,

" A resorwation which would come under Article 16(4)
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As L 4 ;Fﬁ% um nqut fg'ﬁgsti_oﬁ of app_l,y:ihe

.:,_*.I;w mbc Eﬁ'hg;f mﬁ-lmn. !‘he applicant boing senior

most U. .D.C. and even the D.P.C. Mas approved his promotion
he was pnstod as Office Suparmtondunt and further orders
datod 20.8.92 and 18.1.33 oF inviolation of prineiples

of natural justice, hence 1iable to be quashed,

9. In the result both the 0.As. are allowed, order

dated 2.8.92 passed by resnondent no.3 1s quashed,
status-qguo ante 3s on 4.8.32 in respect of anplicant's
regilar promotIn on the post of Office Superirntendent is
restored, order dated 18.1.23 reverting the applicant

to the post of U.D.C. clerk with effect from 18.1.23 is

| quashed. The applicant is cntitled to cost of the 1itigation

A which is assessed to &.1300/- (%.500 and &.500/- cach 0.A.

' as legal practitioner's feo, B.150/- for ecach 0.A, as other

expenses.) The amount of the cost siB11l be pid within one

C.

m~-nth of service of the copy of the order,
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