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CBN!BAL ADIIIII'JBA ... TI-v~a TRIBURAL, ALLAH& D BBfCJI 

ALtAIUAD • 

• ' I 
• 

f)h DAY OF JA!ftJARY 999 

CORAM r · HOJf'BLE MR. S.L.JAIN, !J .M •• 

H>N1 BLE MR. G. RAMAJCRI SHNAR, A.M. 

. ! . 

o.A.No.1544 or 1992 

o.A.No. 100 ot 1993 
, I 

M. c. Sriva sta Vl!t, Of fice SUporlntndont, 

Central Govornmmt HCBltb Scheme, Allablb!ld. 

alo tato Srl C.B.P. Srhe stava, 

R/o 177 /sp Raj roopp6r, Alia h!t tad--3 • 
f 

•••• 

C/A Shri A. N. Srivastava, Adv. 

Versus 

1. Tbe ·union or India throu!h tho Secretary, 
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Applicant 

I 
t 
I 
I 
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I 
I 

Ministry of Health and Rlmily Wol.faro, Nirman BhB\Iln, 

I
! 

Now· Delhi. 

2. Tho D1rc-ct6r,Bodical and H~lth sorvicos, 

Cont ral Govt. Has lt h Scheme, 

!Urman Bta~n, Now Dolhl • 

.. 

3. Tho Addit tonal Director, 

Contra 1 Govt. H~ 1 t h So homo. 

7, Liddle Road, Allatltbad • 
• 

Km. Sadma Sri va sta •, Advocate. 
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doaldo O.A.Io.1544/92 and o.A.lfo. 
~ ' 

mtss tocathor tor ~bo roeson thlt tn both tho O·.As. 

tho pi rt los aro sa11e and ln q. A.lo. 1544/92 t h~ rollot to 1~ 
quasb tho ordor datod 9".8.92 passod b7 rospondont no.3 

ls IOUitlt vblle ln o.A.Wo.l00/93 tbo said ordor datod 

1!0.8. 92 ,.as modified vide ordor datod 18. 1. 93 and honea 

roliot to qua sb tho ordor datod 18. 1.·93 11 sou1ht • 

• 

2 • Botb tho O.As aro under section Ie ot the Ad .. lnls-

tret ivo Tribunal Act liJ85 tor tbo roll of as unders:-

0. A.lfo, 1M4/92 r-

( 1) To quash tho order dl!ltod a>.8.Q2 passed by respondent 

no.a. 
(2) 1b ma1nta 1n tho status-quo anto as on 4.8.92 and 

( 3) Cost ot t bo p otltion. 

O, A,l!o, l00/93s- ' 

To quash tho order dat od 18. 1. 93 rovort 1n1 tho 

ap~llcant to tbo post or u.n.c. from foro-noon of 

18.1.93 and turthor d1roctod ttat hobo p aid his 

!!lary for tho post of Off1oo Suporlntondont vtth 

orr oat from 18. 1. 93 • 

3. Thoro is no d1sputo bot'WOOO tho partios in rospoct 

or tho follo'Wi n1 f8 ct ss· 

( i) Tb app 11 cant 'Who VIs 'WOrk ill as u.n. c. , VIs promot od 

artor departmental promotions committoo as Office 

Suportntondont and an order to tho samo offoct 

was ~ s~cd on 4. s. 92. 
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Oll.paJont no. :J Add 1t1onal Dlroctor, 

Oovornaent Hoelth Sahomo, AllatBbad 

110dlflocJ tho promotion rotrospoctivoly to ad-hoc 

pl"'OIIot lon. 

( 111) On 18. 1. 93 tho Stld order wa a rurt hor mod !fled 

and tbo app·ll~nt W!ls rovortod to tho post of u.n.c. 

4. Tho appllaant• s case , in brier, is tmt tho Additions] , 
Director, Central ~vommmt Health Schano, Allab!lbed woo 

tBs modified too order of promotion as-without applyln« 

tho principles of natu:ral justice, passed tho order 

dated ro.S.::J2. The subsoo!lont orter dated 18.1.::J3 is 

a 1 so cmllon« od on the ·same «roll« s alon~ with malafid os. 

Tho applicant allo~os t tBt tho post of Office SUporl nton­

d ont 1s a s1 nglo post in the said of 11 co and r.on co rost or 

number docs not apply to tho same • 

5. Tho respondents mvo not doniad tho sa ld allegations 
t 

and stato:J ttst tho post bolng slnglomo roster number 
I 

doos· apply and they tavo moved tho sUperior authorities 
~L . 

to Jrosorvo tho same post. As no response W9 s from the 

sUperior authorltios, hence tho said orders arc passed. 

While D.P. C. wgs to be performed tho applicant was U.D.C. 

did not put tho correct dsttC9s beft>ro tho D.P.C. which 

rosul ted tho appo intmont of the a-pplicant as Offt ~ e 
wore 

SUporlntondent w-hen tho ~td f'JJI!ts/oorrectly bro!Jg ~t to 

tho r.ott~o of tho respondent no.3, tho above said or.1ors 

arc passed. Hence pr.11yod for dlsm1sS91 of tho o.A. with 

costs. 

6. Tho applicant has placed on record tho fact tt!Jt 

at All9 ta t:od t hero is one post of Office Suporlntondont 

~\.t / __.., .. 
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rtron post (l'otltlcatlon Bo.lBllS/37/8~ 

Cbvernaont ot Ind ta, Mln 1st ry of Boa lt.h 

and ll'lallJ. Voltaro). Tho lOBrnod ooun sol for the appll~nt 

rolled on A.I.R. 1967 so 1269 stato ot Orlste v. Dr.(Mt.ss) j 
Boonapanl Blb7 and otbrs tor tho propos! tton that ovon 

admlnlstratlvo ordors which ln~lvod clvtl consoquonoos 
'tl 0 

tavo to bo psssod con~antly v.tth tho rulos ~f natunl 

j ustt.ao. 'Wb agroo to tho sa td proposition ot law and como 

to a conclusion thlt whon tho appllOI!Int V'JS appotntod 

as OOtfico SUporltnndont vf.do orcior d9tod 4.8.92 ~bsoqaont 
de~:9nM~ .... 

order dated 00.8.92 by which ho wss ~l:serlmmatad to bo 

ad hoc office suporlntondont ls pas sod wit bout following 

tho p.rlnclplos of natural justice. such an ardor ~nnot 

bo allowod o to stand. 

7. Tbo lea rncd co un sol for tho applicant rolled on 

1992(2) All India Service .ro.urnal 420 Sri Jal tilratn v. 
Central 

Ctsndlgarb/Admlnistnt lvo Tribunal, Chandtgarh following 

tho dcclston of tho Apox C"'urt fn Chandra SholdBr PasV:tn 

Stato of Bobar and others roporto.1 ln 1~88 SCC (L ci S) 516 

am 1988(2) Sec 214• Tho A~ox Court has onunclatod tho 

law ln ihls behalf ln the following t t!msr-

"17. It t. s qu lt o ~loa r art or tho doci sl on ir. Dovda Sl!tn 

oo so t tB t no rosorvation aould bo made under Article 

16(4) so as tQ orcat o a monopoly. ot horwlso, it would 

rondor tho gua:rantao of oqi.Bl opportunity oonta1nod 

in Articles 16(1) and 16(2) who!:ly meaningless aBi 

illu10ry. Those principles unmi sta1u1 bly toad us to tho 

oonoluslon ttat lf thoro is only one post 1n tho cadre 

thoro Ol!ln bo no rosorvet t.on w1. t h roforonco to t mt 

post olthor for ro"' rultmont at the lnltlal stago dlr 

for filling up a futuro vect~oy in rospoct of that post. 

A rosorwtlon which W)Uld aomo undor Artlclo 16(4) 

Jl~\.% ~- ) .-
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ln that cedro." 

• 

8. As t bero bolhl ono post quostion ot app1y_;1be 

rostor n111bor 1oos not arlsc. !be applicant baing senior 

aost U.D.c. and avon tbaD.p.c. his approved bls promotion 

bo wss postod as Ottlco SUperintendent and 1\Jrtber orders 
~a.-

dated a>.8.92 and 18.1.93 ~ lnviolatlon of pr1nc1plos 

of natuJ'9l justice, honea liable to be quashed. 

9. In the result both tho O.As. arc allowed, order 

d-.tod ~.8.92 passed by rcST>f'ndont no.~ is quashed, 

stgtus-quo anto as on 4.8.~2 1n respect ofa!lpllcant's 

reg~1l!Jr promot In on tho post of Otfico SUperir.tcndent 1 s 

restored, order dated 18. 1. 93 reverting the app li~nt 

to tho post of U.D.c. clerk with offoct from 18.1.93 is 

qua shod. Tho appllcan t is entitled to cost of the lit lgst ion 

which is assessed to Rs.l3:>0/- ( P.s. f.OO and Rs. fOO/- ~ch O.A • 

as legal practitioner• s fee, Rs.lSO/- for each O.A. as other 

expcn ses.) The amouct of the cost stall be ptd within one 

m,..nth of service of the copy 

£:[ 1-­
~\ey {ff) 

of the order. 
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