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N THE CENTRA. MTNT STW ATT Ve T 1T Al
IN THE CENTRAL ADMINI STHATIVE TRIBJNAL, ALLAHABAD

Allahabad - Dated the

A w day ofmhur.st 1995
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don'ble Mr,S.Das Gupta, A.M.
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Vishram Maurya son of Sri Buddho,Material
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Checking Clerk under dridge Inspecia, Northern

nal lway, Bareilly, Resident of Hly., Quarter
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TO.?u—A,,EuTejfly Junction, Barei lly (U.P.)
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( By Advscate sri R.p. Agarwal)
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“, Dy, Chief -Nylneer, Bridge Headguarters Jffice,

PSR DO VAL Snglneer, Bridge, Morthern Rai lway,
Lajpatl Nagar, Mew Delhi-]110024,

(Sri prashant liathur)
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Through this Application the Applicant has

i oy

challenged the order dated 21=12-1992 by which TLhe

-

Applicant was transferred and also the order dated

s,



_ s
e e
1 - ‘? ' RO
:.L‘.:,a.l' i | 17-2~1993 Oy which hje monthly sga L3T'y has been
'*;’;‘ : ‘ _ Siopped, 71t has been furt her PLayed that the Respondent
'ff-ﬁ' be directed to Post the Applicant st Bareilly or near
K { Bareilly Rai lway Station ang to payY him salary month
. by month regularly,
* t A . Both, the APblicent ang the Respondentsq have
y J .p filed a number of affidavi ts, fut dovn to its essentigls,
W%&’ . ' the Applicant's case is.that he was working as g 3
P ' Material whecking Clerk in the Northern Rai lvay and
; , | was ‘posted at Barei ‘-_‘:y Ral lway statj “N. There was
'_;;- "i no complaint ageinst the Applicant with regard to his
ﬂ:.! % i working o behaviourj yet the Hespanden;t 'o.1 passed
ff} ; the imuugned OLder dated 21~12-1992 trénsferring him
,{;5 | | from Sareily to Ju llundyr Cantt, The Applicant has
"ﬁ:}:r challenged this o der on the ground that tha Sald arder
. 1s illegal ang malicious ang Passed & oL the 1nst{3.gat10n h.
Of other officers, Vther grounds tgken are that the 3
order of transfer has been Passed in the midst of the [ q
' x4 academic session and, therefore, it wWill sffect the '
_ , education of {pe Applicantts chi g Ten adversely, 1t | I
B has b@en'emphasised that theitrans fer 1s based on | |
= h )@\l colourable exereise of Pdminist:ative PoOwers ang i-‘s‘ & :
’1’ ! not 'bi_a'iae:i on any administratitre r&agons,. T :.'-1'":5’“'- E
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a cOmplaint pending in the vigilance department dgainst

the Applicant with Tegard To his unlawfyul working and

misbehaviﬂur. The order of iransfer itself IS an

order simplicitor ang thnerefore cannot be challenged

pefore the Tribunal,

. 4 in subseqent aftfidavits filed by the Applicant

it has been Teiterated that the transfer was only

dCluated by malice and was Not in exigencies of public

5 e have heoard the learned Ceounsel for the

Parties and pesrysed the records, 1t is settled position

O0f law that the transfer is an incident of Service and

the employsr has the right to decide how gnd where

the services of an employee shall be utilised, an

order of Lransfer which has been issued in the

exigencies of public g

ervice cannot be chailenged,
€xcept cn the ground of violation of statutory rules, |

Or unless it could be shown that such an Older jis ﬁ

: : ﬁ
in colourab® exercise of the power vested in the }

administration, [

there has been any violation of any any statutory

law by issuing tha order of trénsfer. There is no

Feca d to presume that such was the
o, the order of transfar 1o
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ﬂ:”ﬁ . against the Applicant. The Learned Counsel far the
F -l .
T Applicant vehemently °rgued that such malafide would be
‘=-_? _ evident from the fact that while in the impugnad o der
{f{? of transfer, ihe Applicant was shoun to have been

treansferred with the Post, another Person was promoted

a3 posied vis-a-vis the Applicant at Bareilly., This

however cannot cnnclusively PIX e the existence of
s

malice ‘e:g the Applicant. The Learned Counsel far the

Applicant also laid great stress ‘on a letter issued by

; : :;_ _ the Bridge Line Office at Lajpatnégar, New Dﬂ“hi bY

| | which the Applicant was to be directed tg report for
g, ,
g

duty at Lajpat Magar. The L{arnGd Counse ! for the

: ¥ | Appllcan+ contended that while the App licant was posted

: : to Jullundur Cantt by the impugned order of transfer,

by the said ietter issued by the Bridge line Office at
Lajpat Nagar, he was being

askEG to‘?eport at Lajpat

Nagar. 1In this regard the Respondents had fi

affidavit giving 4 Chart to indicate the

organisational SN
a structure of the Bridge

-Organisation and the lines of *1-‘L“

¥ g v g . control, Fron this «I am satisfied that there is no L5 3

anamu*f? in the order of transfer and the letter 1ssued e
by the Lajpat Nagar Office, '

% 5.

In view of the faregoing ¥ find NO meritg hn thx
case and the Same is dismissed accordin
orﬂer as to the costs,

ly,
g ;r. Thaga S m*&
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