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CENTRAL AI:NI NIS lR"T IVI: TRIBUNr\L ' 
n LIJ'\ fi.\ l3t'\ D B ENCH I, 

• 

• 

H.! l dhaoad this t he lrlh day of J'WVt ~tt ~ 

Origi na l opp li co ~ io n No . 99 of 1993 . 

Hon ' clt: Dr . R .K . S c: xel1d , JM 
Hon ' b l e ~tt . L . S . Baweja , AM 

·""'wdesh Kumar , S/o Sri Rd nesh .. c:J r Dayal , 
d j a 21 ye6rs , R/o Vi l l & Post Sikondrc:Jpur , 
Di st • Far r ul< habt.~ d . 

-. 

1997. 

• • • • • • npp li Co nt • 

cj.-,. S ri R. C. S inha 

1. Union of Indi a through S.ecreto ry , 
Depart ment of pos ~s , Ne: Delhi . 

2 . Chi ef post Moster Gener a 1 , Luc know . 

3 . Super int endent of PoSL Of f i c e , 
Fc r r ukhatd d . 

4 • S, u b Ci vi s i o na 1 I ns p e ctor ( Po ~ t ) , 
Chhibr~mu (Fa t eh£d rh Dn ), For r ukhl d d . 

5 . Ha ns Raj , S/o Sr i Ne~ r • .sh Cho ndra , 
R/o Vi 11 & Pos t S i kc. nc o r pdr , Dist . 
Fa rr ukha bo d . 

C/R S r i N.B . S ingh 
Km . S . S rivost dva 

• •••• • Res ponde nts . 

OR YJ ER - -- - -
Ho n' b l e Mr . D.S . Baweja , AM 

• 

Thr ough t hi s app licat ion pr a ye r hus been mo de to 

quas h t he termi not i on dr a cr 1 dat e d 27 .10 . 92 a nd a l so to 

issu e di rect i on to the r esp ondent s to t a ke t he applica nt 

ba ck i n s erv i ce a nd give o l l conseq•J errt ia l benefits . 

2 . On the o r cur r e nce of d vd cd ncy of Extru Depart-

• 

mentd l Dl iver y P.gent on promot ion of t he incumte nt of Lhe 

pos t to Gr oJp D, S •Jper i lltende nt o f Post Of f i ces , Fa r rukhot<.~d 

i nvited c:po l ic · t io ns from Emp loyme llt Excha n ~:J (; to f il l up 

· @ • 
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the vacancy . Three applicdti ons were received from the 

Employment Exchd nge which included the dpp li c<Jnt . t\ft t;r due 

proces s of selection~ the cpp licvnt Wet S ~e lE.ct ed ond o pp oint­

ment lette r duted 18 . 6 . 91 ;Jas· is <: uE;d ~:o 1.he dpolic.-nt . The 

Jpnlic<.~nt took ov £;r chc~rse of the post on 24 . 6 . 91 . H0 wever 

Vitie order d ... ted 27 .10. 92 , t r-.e Strvices of the opp li ont 

\·•e r e ter i noted by Respondent :~o . 2 , S .lper inte.,dc rt of Post 

Offic(;_s , f..:i r L 'Ukh~b .... d . Aft t...r r e ct:iving the t t r mioat 1on order , 

the c~.-nli r ... nt t ried t o find out re ... sons for terr:: i nuti:>n 0 1 

~is services c:~nd cone to understur1d that the re \';as some 

complaint csgoirst the sele c ~.- i o n of the opplicunt dOd the 

PoSt J!/d s te r Generc.- 1 hdd cir ected the Respondent Uo . 3, 

Superinte ndetlt, Post Ofl i c e , Farrukhatu d to t enr inote the 

Being -.~ggrieved t he ~ r€ sent 

' a "'r lic ... t ion hc:s bee n filed on 1 9 . 1 . 93 . 

3 . T he o c-p li cvrrt has d sa ihd the ~.-e rm inc.- t i on order on 

t he ground thc.t t he crpli cdnt ~o s dppoint.ed .... tter r egulc...r 

selection vnd ~. he co nce:ll t ion of the S..;. e ;dt hout g i ving 

dny opportunit 1 is .... n "rbi tr ... ry '-' Ctl.on l.J) the r l:'spondenc:::. . 

T he t~:rmir.cst i on of the services nos b een done unoer i ule 6 

Which is not .:.ppli c .... ble in the op:-' li c .... nt ts Co ~e dS hi S 

s e.rvices have not been t . r mi noted o n t he ground of unsatis ­

f d c . ory v1ork or on a ny odministr -..~.. ive ground , Ther efor e , 

the o ction of the r E:spor:d~nts in ter!T'inoting tt.e Services 

i s in violdt i on of t he provisi::ms of Article 14 und 1~ 

of the Constit ut ion of I ndia . 

4 . The respondents ha v(;: filed t he counter rep l y e rl'osi ng 

the upplicdtion . I t is d dmi tted thot t he uppli c ... n ... ..:s 

d rpointt:: o CI S Extr u De, iv<:: r ) '"'9t.nt . However i t is submit t<ta 

t h .... t on c..1 c.,mr, l ..- int r(cl ivea, ~,.he m..-tter with r ~.;g ... ro to 

select i .J n 
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It was noticed thdt Sri HdnS Raj , responol;nt N • 5 h~d been 

over looked in the se l ectio n even though he is cJt the (Q' 

in the merit, on the ground thJt his father wor ked as C. P . 

Chowkidor in thE sorre office . Th~... r~sno:1de nt~ sub: it on the •• 

subject that rules hud been .. r ong l y i t erpreted by the 

appoi nting dUthority . T her e WdS no bar for apoointment of 

the son in c-.1s e his fott1er was a Chowkidar as the timings 

of the Chowkidc~r did not clash with that of t h e office . 

Since th<;; c~ppoint ent of the ap· lica nt wos irreg Jlur , the 

4-ns t ructions are issued by Respond~nt Ho . 2 to Respondent 

No . 3 to Cdnce 1 the appointment ot his lt\el c1nd also give 

dppoint ~ent to the r ~sp ondent No . 5 . 

5 . The count e r reply hos also been filed by ::iri H=' ns 

Rclj :• ho \'Jas appoint ed duri ng the pendency of the a pplicution 

o nd vJoS imp led ded as d part y . The So :ne p l ee: ai ngs a s 

advc1nced by t he resporrlenL ~ in t he count er r e:ply ha ve been 

reiter c~t e d . He hcs cited t he 'bl l owing judgements in the 

sup r ort of his content i ons th<J _ show cause noticE: for tL r '":' i ­

ndti ng the s e rvices d.n case of the applicdnt .Jos not nece-

s su ry:-

i) Madhya pra desh Hast~ Shilpa Vikas Nigam LtEi . 
Vs • Deve nder Kuma r Jain 1995 Supr erne Court 
cases ( l&S) 364 

ii) Dr . Umroo Singh ChoY}dry Vs, S c..1te of J'.\.P. 8. 
dnother 19 04 Suprer.-e Co urt cas es ( I.&S ) 948 

i ii) Sha nkdr Du c~ Upadhyay dnd dnothe r Vs. J .OI . 
( 1 995 ) 30 s\TC 18 

6 . The opplic-..nt has filed r e joind'- r rep l y to the 

count er reply of th~:: officid l res "' onctnt but no rejoind~:: r 

has t een filea to the counter r ep ly of the respondent N~ . 5 . 

Gro .wds token in the dpp licC~tion ~v~... been r e iter .... ted . 

7 . -le ha\E: he""rd .:iri R. C. Sinhv counsel for -.1p=' li <..~ nt 
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Km . s. Srivast ... vd , counsel for t he respondent N'J . 5 dOd 

Sri S .K . Anwar, Pro xy coo unsel to Sri B.B. Singh, counsel for 

the responcent No . 1 to 4. :J e navE; a l so Cdreful l y go ne 

through the material o luceo on the record . 

!. From the cont Entions r a ised by ei-..her of the f'artie s. , 

the is· uE5 which ne ed to l:.e resolvea are :-

(d) .~he ther the dp• oirrtment of the cpr lic .... nt v.JdS 
ir r egu l..Jr? 

(b) If the c ppoirtt me nt \.'JcJS irr e£ J lcJr , whet hbr the 
services of tile dpp licun~. could be termiro :ed 
without giving the sho~ cause notice under 
Rule 6? 

9 . Ta king the first issue , i t is noted from the motericl 

pl~ccd on record ~hut out of the three cdndid~tes sponsored 

by the Employment Exchange , Sri Ha ns Raj has obtained the 

highest ma rks . However he '':" s not selected by t he a 0 l oirning 

authority on the plea thot his f other l.'ldS work ing as a 

Chowki dar in the s orre office . The respondents ha v e co ntendec 1 

l 

t• at there ··:o s no la r in the op oi nt ent of the respondent 

l!o . 5 eve n though his father wcs wor kino dS a Cho:..·Jkidu r 

in the some of ice . T he re l e\ont po lic)· inst r •J ct ions con€: er ­

ning oppointment of the necsr relative hu\ e t een rE:fe.ered ~ 

in 1-he l ett er dott d 20 .10. 92 o~. ~-2 . "'s per the i nstructiors 

con dined in thb letLE:r c..,ot ~d 17 .10 . 66 r1eo r relQtive should 

not be engageo dS EU3PM, EDU' u nd ELMC in the sone 01 1 ic ,_ . 

I t 1s corrt(;'noed by the. res pondE:m:s th ... t since :Ji kdnaorpur 

is c; ae ortmento l offic e und duties of t he Chowkid"'r COrlme ncL 

ot close of the O i , ice ond , er in ... te l:t.fore opening or the 

office cJS s uch the p rovis i ons of let .er dvted 17 . 1 0 . 66 were 

not attractr;d . The op~ointing authority ho d not op ,... liE d 

th(: instructions p ropE.;r ly one. v-Jro n gly over looked t he r espon­

d e nt No . 5 . MCc ordi ngly r. he oppoLrrtment of t hG cipplic •nt 1 

•C1 S irr e~ ulor . Tht appli ..... rrt on the o ~..hGr h.Jnc lws co(ltt::st.ed 
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this interpre tut ion of the respondt nt, for the prov~sions oi 

l etter c.oted 17 . lo. :.6 . The app lic ~ nt contenos hdt thf:s e 

ins truc~ions do noL specify a ny condit ion such os thot in Cd t 

the duty hours do not cldsh , then the nec; r relative cou ld 

be appointed in the sc.~. e of icE= . 

10. l'ie nuve curt. f u lly per •JSed the ins t ructions con ~..oine d 

in l e tt er doted 17 . lo. o6 . The policy i nst.rJctions clearly 

spell out r.L t ... ppointr..e nt of the near reldLive dS EL6Ptii, 

tO~ & ELMC in the Sdme office SllOUld be avoided to oret~ent 
' 

frouds . No exct;pt ions ore e xpress l y implicit in tnese 

i ns t r •J cti ons WI1Lre in the situu ion obtdining in the pre sent 

case d ppointment may be permitt~d . The higher· authority on 

review of the dppoirrt nent on a complu int rr:a de bas i m.erpret La 

th~ t these oo licy i nstructi ons d re not att r o ct ed i n the case 
' 

of respondent No . 5 , since his father is VJorki ng dS Chowki dor 

ond of t ice timings dr e dif fer ent . VIe dre mt i mpr essed b) 

thiS interpret ation Of t he instructions . rl e di e of t he VieW 

th;;:t the !did down instr •J c t.idns do not e nvis cJge a ny exception 

and g iv ing d es cr et i on to the compe ent -..~ut>or ity to apply 

these inst r u ctions depenoing upon t he n.;,Luref dut y r:o us of 

the nedr re l.Jt iv e o l rEv.cy postec i n the offic e . The exp "'-o no ­

tio n _hot there is no EiSk of fr ... ud imoheo since the fdther 

of the respo nde nt i~o . 5 wc.~s •,Jer king .... t nigh~ time as Chowki-
~; 

dor does not dppLar t o b e p l a us i b le . In fuct , tho: risk of 
II 

fr c:l ud moy be evE:n gr t-otC: r Wit h the fdther po=>ted oS Chowki ovr 

as d cces s to office for mdnipulut io n of records could Lecomt: 

mu c h edsier . We are not going into the mer it d nd Vo lidit y 

of tht. po ldJcy instructions l a id down vi de letter d--t.~d 
1/.we.;f.N 

17 . 10. 66 . ,_ -hoving laid dovJn such i nst r u ctions , the co r.cer ned 

o Ut.hority Cdnnot interpret the SdmE;~ suiting pJ r ti c u l <.J r 

case of dp.-.ointuent . vJe hold that .. he op)oint i ng authority 

hu d corr ect l y follow < d the ins tu rct i o ns in i gno r ing the 

dpp licant No . 5 f o.r eppointment. The view held by the 

L--------------~. ------~~---~-4--~·~~-co_nt_·ct-· ~··=6 ·=· ~· ~~~) 
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r authority for declc.sring the app~intment of the dppli-

cdnt as irregular, thE:retore , canoot be held s·Js tainable . 

In this view of the mat"er , we conc l ude thdt there >''wdS no 

irreguldrity in appointment of the: applicant and impugned 

order appointi ng the respondent No . 5 in nis place deserves 

to be quashed . 

11. Having held ab ove that the appointment of the dppli-
we are not 

Cdnt w"s not irregu lc~ r ,Lgoing int o other grounds of terminat-

ion of services without show cause taken by the dpplica nt and 

t h e jud~err.ents cited by the respondent No . 5 in support of 

his conte nt ion that services of a pp licant c ould be ter rr.i('):ite:d 

without s how caus e not ice . 

1 2 . r\S a result of above , the applicat ion is a l lowed 

and the i mpugned order ddted 27 .1 0 . 92 is quashed . The 

app li ca nt will be tak en back in service i mmediat ely . lie 

however direct that dpplica nt sha ll bot be a l l owe d a ny ba ck 

wages , keepi ng in view 'the nature of appoint ment of Ex r. ra 

Depdrtment:a l Agents . No order as to cos t s . 

I . 
Membe r - J 


