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All _IJI this the /S @4? of iﬁm e 1997,

s a . - ;%u Eﬁﬁl’i?ﬁﬂ%ﬁiﬁﬂ? Nu:'_a 99 of 1993,
1 "L|—  Hon lla Boo B Ky Saxena, JH
Llnn'ri—:qti Mr B s Baweja
e _

| = i " r&,fﬂé‘_‘sh Kumér, S/o Sri Remeshwer Dayal,
a/a 21 years, R/o Vill & pest Sikandrepur,
Dist. Farrukﬁabad

s e e App licﬁ nt .
C/A4 Sri R.C. Sinha

Versus

l, Union of India through Secretery,
Department of Postis, Nev Delhi,

2, Chief post Moster General, Lucknow.

3. Superintendent of PoslL Office,
Ferrukhatad.

. 4, Sub DCivisional Inspector (Post),
i Chhibremu (Fatehgarh Dn), Farcrukhbad,

5., Hans Raj, S/o Sri Neresh Chendra,
B R/o Vill & post’ Sikencer piir, Dist.
x Farrukhabud

!
! o ie eive « SRESHONGO LSS

| C/R Sri N,B, Singh
R Km. S. Srivestava

Hon'ble Mr. D.S. Baweja, AM

Through this applicaetion prayer hes been made to
quash the terminetion order! dated 27,10,92 and also to
issue direction to the respondents to take the applicant

back in service and give all consequential benefits,

2, . On the orcurrence of & vaécancy of Extra Depart-
mental Dlivery Agent on promotion of the incumkent of the
! post to Group D, Superintendent of pPost Offices, Ferrukhabad
, invited epplicétions from Employment Exchenge to fill up i
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,.,.'---:-._,_.;._.;:_;_;.;_g_f_;f:.::‘*:;:g: ﬂm&m e:ant Wss selected and appﬂlﬁt—"

i

m Hj‘ ‘1_. ‘dated 18.6,9) was issued to the applicent, The

\w:mn; ii‘t ﬁq:@fk oveér charge of the post on 24,6.91, However

ez ;;%r*ﬁt*r'?*[»if d 27.10,92, the services of the spplicant

| .':::.,I* ':___;;gd by Respondent No. 2, Superintende & of Post
Offices, Farcukhebed. After receiving the termindtion order,
the ernlicemt tried to find out reusons for termination of |
his services and come to understond thet there was some

complaint ageimst the selection of the spplicent and the

PoSt Mdster Generscl had cdirected the Respondent No, 3,
Superintendetit, Post Offices, Farrukhsbcd to terminete the

% services of the spplicant, Being uggrieved)'the present

applicetion hes been filed on 19.1,93,

< The dpplicont hes assailed the Lerminetion order on
the ground thet the épplicant wes dppointed citer reguler
selection and the cencell.tion of the sape without giving

: any opportunity is cn orbitrery action by theé respondents, ;
The termiretion of the services hads been done under fule o
which is not ¢ppliccble in the epglicent!s cate as his
services have not been terminated on the ground of unsetis-
factory work or on any e¢dministreiive ground, Therefore,

the action of the respondents in termineting the services

is in violetjon of the provisions of Article 14 and 16

of the Constitution of India,

4, The responderts have filed the counter reply gpposing

_:-:A_-’L:;J-J———--m‘.__ ——

the epplication, It is admitted that the applicanc wus
+ appointed os Extre Delivery agent. However it is submittec

that on ¢ compleinmt received, the metter with regurd to

—————

selection of the a@plicant wes reviewed ot a higher luvel,

X "li* | Con’td.-.3.n.
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howkidar in the seme office. The respondents subrit on the
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~ subject thet rules had been wrongly i terpreted by the
s ‘g‘@p@@@;ﬁg authority. There was no bar for dprointment of

‘the son in case his father was a Chowkidar as the timings

of the Chowkidar did not clash witht het of the office,

Since the appointrent of the aprlicent wes irreguler, the
dnstructions are issued by Respondent No. 2 ‘t-oRESpondﬂm:
No, 3 to cdncel the appointment ot his level dnd also give
appointment to the respondent No. 5.

a’ S. The counter reply has also been filed by Sri Hans
Rd j who was dppointed during the pendency of the applicetion
and waes impleaded ds d party, The scme pleadings <s
advenced by the respondent: inthe counter reply have been
reitercted, He hes cited the bllowing judgements in the

support of his conténtions that show cause notice for termi-

neting the services in case of the applicant was not nece-
SSdrys-
i) Madhya pradesh Hasta Shilpa Vikas Nigam Ltd.
Vs. Devender Kumar Jain 1995 Supreme Court
cases (IRS) 364
ii) Dr. Umreo Singh Chowdry Vs, State of M.P. &
another 1994 Supreme Court Cases (125) 948
1ii) Shenkéer Dave Upadhyay and another Vs, U.QI.
(L995) 30 ATC 18
6. The eépplicent has filed rejoinder reply to the
counter reply of the officieal responcent but no rejoinder
hes pbeen filed to the counter reply of the respondent No. 3,
Grounds teken in the applicetion heve been reitercted,
|

_-7'11. We heve heérd Sri R.C. Sinhd counsel for dpplicant
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the maeterial piaced on the record,

From the contertions raised by either of the parties,

f.ha iscues which need to be resolved are:-

(@) Whether the sppointment of the applicent was
irreqular?

‘J (b) If the appointment was irregular, whether the
services of the spplicent could be termimted
b without giving the show cause noticeé under

g Rule 67

i |

, 9, Taking the first issue, it is noted from the material
-gl. placed on record thet out of the three candidetes sponsored j

| by the Employment Exchange, Sti Hans Raj hes obtained the |
highest marks. However he wds not selected by the appointing-
duthority on the ple¢ thet his fother waes working as a
Chowkidar in the scme office, The respondents heve coritended
that there wes no hkar in the aprointnent of the respondent

No. 5 even though his father wss working a4s a Chowkidar |
in the some office. The relevant policy instructions conger-
ning sppointment of the near relative heve Leen refeered &

in the letter deted 20.10.92 =t CA-2, aAs per the instructiors
contained in the letter coted 17.10.66 near relative should
not be engaged e¢s ELBPM, EDLA end EDMC in the some ofifice.

It is comtended by the respondents thet since Sikanddrpur

is a depertmenta] office ond duties of the Chowkider commence
dat close of the oflice end termincte before opening of the
office as such the provisions of let.er deted 17,10,06 were
not ettracted, The @ppointing authority had not epplied

the instructions propéerly «¢nd wrongly overlooked the respon-

dent No, 5. n~ccordingly the cppointment of the applicant ,

was irregulsr. The applicrant on the other hand hus cortested
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instructions do nol specify any condition such as that in case

£

q .y hours do not clash, then the necr relative could

] i

be appointed in the sane ofiice.

& 14

19 We hdve cerefully perused the instryctions contained
in letter datﬁed-.' 17,10,66. The policy instructions cleerly
spell out thet cppointment of the near relstive as ELBPM,
EDLA & ELMC in the seme office stould be avoided to prevent

frauds, No exceptions ore expressly implicit in these

instructions wherein the situstion obteining inithe present

case appointment meéy be permitted, The higher authority on

A

5 review of the sppointment on & complaint mede bhas interpreted
thet these policy instructions are not attracted in the case
, of respondent No, 5, since his father is working &s Chowkidar
~and office timings cre different, We 2re rmot impressed Ly
this interpretation of the instructions. Ve dre of the view
t that the laid down instructidns do not envisage any excepltion
| end giving descretion to the compeient authority to apply
\ these instructions depencing upon the néturef/duty tiours of
}g the nedr relstive alre«cy postec in the office, The explonc-
: tion “het there is no risk of freud involved since the father
. of the respondent No, 5 was working <t night time as Chowki-
%: dd;:%;es not appear to be plausible, In fact, the risk of
| freud mey be even grester with the fether posted «s Chowkidur

| as dccess to office for manipuletion of records could become

: much essier, We are not going irto the merit and validity

,; of the poliicy instructions laid down vide letter dsted

:P 17.10.66.ﬁming laid down such instructions, the concerned
![ authority cénnot interpret the same suiting purticulor

| case of apnointment. We hold that the sppointing <uthority

| had correctly followed the insturctions in ignoring the
" applicant No. 5 for a@ointmenb. The view held by the

Comd.fiﬁiil
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eqular therefore, canoot be held sustainable.

il ]

‘E

_ qf fh? matLer, we conclude thet there was no
‘{*:ity in appaintment of the dppllcﬂﬁt and impugned

| 15 EN Having held above thet the éppointment of the appli-
! we are not

cent wés not irreguler,/going into other grounds of terminat- :
A ion of services without show c2use taken by the cpplicant and
the judcements cited by the respondent No., 5 in support of
his contention that services of applicant could be terminated

) without show cduse notice,

1o As a result of above, the application is allowed

and the impugned order deted 27,10,92 is quashed., The

applicant will be taken back in service immediately. We

however direct thet applicamt shall hot be allowed any back

Y

wages, keeping in view the nature of sppointment of Extre

: —————-—.-—-_—..-.-{. -

Departmente]l Agents, No order &s to costs.,
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