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HOWK'BLE MR MAHARAJDIR, MEMBER(J)
HOL'ELE M18S UsHA SEN, MEMBER(A)

{ By Hon'ble mr Mgharzjdin, Member-J )

This gpplication hzs been filed under 5ec.1S
of the Administrative Tribunal Act challenging the validity
end legzllity of order cztec 1-U1-33, 24-02-1323 & 25-02-93
refusing the right tc appaint =z Defence Assistznt to the

chaice of the gpplicant,

The applicant is working as Slinger in Field
Gun Fectory, Kenpur. He was placed ynder suspension vide
order asted 18-07-92, The applicant was servad with the
charge-sheet dated 26-U7-92 (Annexure A=4) and he submitted
the reply to the gnquiry Officer, The a pplicant vide
applicstion vated 29-12-13532 informed the Enguiry Officer
two namaes of the Govermment S=rvents posted at Jabzlpur for
being permitted to act as his Dsfence Assistant. The Enguiry
Cf ficer rejected the names of the said employees con the
groynd that they are posted at a distant plaece, so delay
would be caused in the engquiry proceedings as they would
not be able to appear freguently to participste in the
énquiry proceeding and the zpplicant wes asdvised to engsge
a8 Defeénce Assistant locally posted at Kanpur, ihe spplicant
hosever submitted che name of lnchBaifence Assistant, but

the tnquiry Officer refused to accept the reguest, Therefore,

the zpplicant has epprosched this Tribunal during the course
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of enquiry proceedings to quash the order of the Enguiry
Officer aboubt providing the Defence Assistant to him

and direction be issued to the Epguiry ﬂfficqﬂ/Disciplinary
Authority to pocrmit the spplicant to engage a vefence

Assistant locally.

We have heard the learned counsel for the

parties zand perused the record,

The Enquiry Ufficer at the vyery outset
proceeding with the enquiry afforded an Dppr£UﬂiEY to
the applicanc to engage the Defence Assistant if he likses.
As referred to abuueﬂfha applicant proposed the name of
two persons who ;;gh;tatinned at Jabalpur for beiny en-
gaged as Uefence Assistant, The enquiry Officer rejected
both the two nanes as they were posted at s distant

towdd *

plece and conveniently gaﬁnut be able to attend the
enquiry proceedings freguently, with the result he uas
apprehending that the delay in the proceedings would be
caused, It has been suggested that the gpplicant should
engage a Defence Assistant from Kegnpur itself.The spplicant
though had given the name of Defence Assistant who was
posted loc=lly at Kanpur, but by that time it is said
that the enquiry proceedings were at an advance stage,

50 in these circumstances the Enquiry Officer rejected

the request of the epplicant to proceed the enquiry de-novo.

Moreover, the Court cannot interfere in the inter locutory
order passed by the ténquiry Officer/Disciplinary Authority
and if any irregularity or illegality is done in conducting
the enquiry, the sane can be challenged before the court
of law after final decision of the agisciplinary proceading,
S0 the applicahinn of the spplicent is pre-mature and we

do not feel it just and proper to interfere in the BNgUiry
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proceedings till the disciplinery proceedings are

"_ finalised, The learned counsel for the applicant has
cited the order pessed in 0,A,N0.1669/92 decided on
16=12-1992 by this bench of ALlehabad Tribunal in which

it hes been aobserved that the respondents may consider
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the reysest of the applicant for prowiding the Defence
fssistant for whon there is no difficulty and let them

do so, Such observations made in the 0.A, is ignored

in the light of the pronouncements made by the Hon'bls |
; Supreme Court in a case reported in Judgment Today -1992(2)16
Supreme Court - 532 ¢ Union of India and others versus

A.N,Saxena in which it was held that :

".....If the disciplinary proceedings in such serious

macters are stayed so lightly as the tribunal sgpears
L to have done, it would be sxtremely difficult to
| : briny any wrong-doer to bock. We have, therefore, no
| hesitation in setting aside the impugned order of the
;- ' tribunal and we direct that the disciplinary -procee-
- ' -dings against the respondent in terms of the charge-
sheet dated lMarch 13,1989 shall be proceeded with 3
according to law," -
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In the light of the discussions made above we dispose of
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qgh* and dismiss the applicetion of the spplicant at admission
stage. | g3
Ukl AT
MEMEE R—Administrative MEMBER-Judicial :
| _ )2 : |
e Dated; Allashabad,Dscember f¢ 31993, s
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