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CENTRAL AOMINISTRATIVE TRIBUNAL
ALLAIABAD BENCH
LAHAB/ -

Original Application No. 666 of 1993

L

Allahabad this the_ \%1R day of ™oyt datr 1998

Hon'ble Mr. 3. Dayal, Member ( A )
Hon'ble Mr, S.K. AQr em

Om Prakash Mishra, /o sri T.N. Misra, Assistant
Cashier Now designated U.D.C. Cash Office, Ordnance
Clothing Factory, Shahjahanpur, Resident cf Qr.No,Il/
A/ 77, Double Storey Factory Estabe, Shahjahanpur.

Applicant
By Advocgte 5ri K.C. Sagxena
Versus

l. Union of India through Secretary, Ministry of
Defence, New Delhi,

2. The Ordnance Factory Board, Calcutta.

3. The General Manager, (rdnance Clothing Factory,
Shahjeahanpur,

Hespondents
By Advocate Sri Amit Sthalekar

OpRPIDIERE
By Hon'ble Mr. S.K.-Agrawal, Member { J ) _
' In this 0.A., the applicant makes a prayer

to grant Cash Handling Allowance as per Fouwrth Pay

—  Commission report at the rate of R.125/= per month
to the applicant and to quash the impugned order of
Ordnance Factory Board dated 02.2.93, refusing to
allow the gpplicent-Cash Handling Allowance.
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2 The facts of the case &s statea by tne

applicant are that the applicsnt having been appolnted
as Lower Division Clerk in the Ordnance Clothing Fectory
shahjahenpur was promoted as Assistant Coshler vide
Factory (rder No, 960, dated 02.5.88and took the charge
of the promoted post on the same date. The duties assi-
gned to the applicant telate to Cash handling work per-
taining to imprest asccount #nsuring its uptodate position
daily, maintenance of cash book pertaining to non-public
fund/regimental fund, Labour Welfare Fund, Death Relief
Fund and Fine Account, maintenarice of solled currency
registeras detailed in the order dsted 29.12.1989. 1t
is stated that ori mem Bharose, U.D.C. was transferred
from Cash Office vide Factory GOrder Part 1I Nu.93 of
15.1.1992 and the applicant was given the work, posting
of assets and liability statement (Balance sheet) on
time every month consequent upon his transfer. TIne

work of the applicant was to the satisfaction of the
concerned officers. The epplicant made applicaticn to
the General Manager ,through proper channel for giving
him cash handling allowance from the General Manager's
relief fund vide application dated 02.5.92. The W.M.
Admin I recommended the case of the applicant to
Additional General Manager and Deputy General Manager
but ultimately. Ordnance Factory Board vide impugned
order deted 02.2.93, refused the special pay/cash
handling allowarnce to theepplicant. It is stated

that as per the extract of the Fourth Pay Commission
report related to pay and allowasnce of Cashier/ Assistant
Cashier. Both Cashier and Assistent Cashier are allowed
the same-revised pay scale plus special allowance ranging

.50/ to :
fooy Bs.125/- per month. The applicant was not allowed
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the same whereas he is entitled to cash handling allow-
ance at the rate of Rs.125/~- per month a&s the monthly

turn over exceeded Rs.5 Lakhs in his hand according to
instructions contained in Annexure-7. It 1s also

stated that Fourth Pay Commission report was accepted

by the President of India on the recommendation of

Union cabinet, therefore, Ordnance Factory Board canhnot
refuse to grant cash handling allowance to the applicant.
Therefore, it is requested that this O.A. be allowed

and applicant be given speclal pay/cash handling allowance

at the rate of R.125/- per month.

3. The counter-affidavit was filed. In the
counter-affidgvit, it is stated that the applicant
was promoted as Lower Division Clerk w.e.f. 0l.8.84
and was further promoted as Assistant Cushier w.e.f.
02.5.88 vide order dated 02.5.88 and was re-designated
3s U.D.C. It is also s-tated that the applicant rias
never requested for grant of cash handling allowance
before 13.7.92. His application dated 13.7.92 was
forwarded to Ordnance Factory Board, Calcutta and the
Ordnance Factory Board has given the décision vide
its letter dated 28.12.1992, it was communicated to
the applicant vide letter dated 02.2.93. The appli=
cant again submitted his application dated 12.3.93
which was examined and considered and was regretted

to t he applicant vide letter dated 13.7.92. Iteis

stated that only one incumbent{Cashier or Assistant
_ GCashier) in one department/organisation dealing with
M&// / org g
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the cash duties, is entitled far cash handling allowance
9
as per Fourth Pay Commission report as clarified by

Ordnance Factory Board, Calcutta. Therefore, the
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the applicant is not entitled to any relief soug ht

for as ori A.K. Mishre,Cashier now redesignated as
U.5.Ce is already 1n receipt of cash handling asllowarce,
therefore, the question of allowing cash handling
sllowance to the dpplicant does not arise. In this
way, on the basis of sverments made in the counter-
affidawit, the respondents have requested to dismiss

this 0. A, With COSti

4. The rejoinder has also been filed by the
applicant and emphasised trhat the order issued by
the Ordnance Factory Board and orders issued « vilde
O.MaNo.6/31/86-Est.{(pay second), dated 29.9.86 and
O.M.No.4/30/88(pay second), dated 29.4.89, cannot

supersede the order of the President of lndia.

Se Heard, the learned lawyer for the applicant
and learned lawyer for the respondents and perused the

whol® record.

6, Learned. lawyer for the applicant has sub-
mitted that non-implementati?n of the Fourth Pay
Commission report after the approval by the Government
is in violation of Article 14 and j.6 of Constitution
of India and any order issued by the Government con-
trary to the orders issued in pursuance of the re-
commendation of Pay Commission cannot supersede the
original order of implementation of Pay Commission
report. In support of his contention, learned lawyer
for the applicant has referred ‘A l.h. 1973 5.C.pade
1088*' and Acl.H, 1993 5.C.W. page 42301 .
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T OUn the other hand, learned lawyer for

- the respondents while objecting the above arguments,

submitted that the applicant did not challenge the
validity of thése circulars issued by Govermment of

India, therefore, action of the regpondents in not
allowing applicant the special pay(cash handling

allowance), was perfectly justified.

8. We have given thoughtful consideration
to the rival contention of both the parties and

perused the whole record,

9. - On the perusal of the pleadings, it
appears that the applicant was promoted as Assistant
Cashier vide order dated 02.5.88 w.e.f. 02.5.88 and
was re-desigriated as U.L.C. It also appears that
the applicant is working in Cash office as Assistant
Cashier. It also appears thet the claim of the
applicant for special pay(cash handling allowance)
was refused on the greound that one incumbent is
already in receipt of special pay (cash handling
allowance) at the rate of R.125/= per month. ©Cn

the pgrusal of the orders issued in pwursuance of

the Fourth Pay Commission report, it also appears
that both Cashier/Assistant Cashier are allowed

the revised pay scale of &.1200-30-1560-58-40-2040
plus special pay ranging from Rs.5Q-=t0 Rs.125/= per
month, This means that the person working as Cashier/
Assistant Cashier is entitled to the same pay scale
and same scale of special pay as provided in the
orders issued in pursuance 6f the £ecommendation

of Fourth Pay Commission. dpecial pay cannot Et
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claimed as a matter of right., The benefit of special
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Pay are admissible only to those employees who are
eligible to get the same. For that, special sanction
is required. The special pay can only be allowed
where employee is entitled as per rules prevalent

tor the same. The 0O.M.No. 6/31/86=Est.{second pay )
dated 29.9.86 and O.M, No. 4/30/88( pay second), dated~”
29.4.89 provides that not more than one officia]l is
allowed. special Pay in an office/department . The
scale of pay/rate of special pay fixed by the orders
in pursuance of the recommendation of Fourth Pay Copm-
ission are applicable only when an employee is entitled
for the same., In the instant case, the applicant is
not entitled tothe s-ame as per the circulars issued -
by the respondents. These circulars have not been
challenged by the applicant. It is not also disputed
that these circulars are issued under Article 309 of
the Constitution of Indis and have the force of 1law.

Therefore, when these circulars have not been challenged

hence-on the basis of the Ccirculars, the applicant is not

entitled to any special Pay as claimed by him. Therefore,
refusing to allow the applicant special pay{cash

handling allowance), was perfectly justified and is

not in any way in violation of Article 14 and 16 of

the Constitution of Ingdig,

10. We, therefore, find no merit in the 0. A,

and the same is dismissed with no order as to costs,

Member ( J Xﬁs!n‘\&' ﬁtemﬁe.r R, )

/M.M./
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