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CENTRAL ARDMINISTRATIVE TRIE_NAL

—n

ALLAHABAD BENCH, ALLAHABAD,

' - - $H
: Allzhabad this the day ) JA::L of 1995,

ORIGINAL APPLI ATION ND, 543 OF 1893,

0.B. Keuser, ¢
§/o Jata Sri Jagat Narain Saksena,

R’o 104 Dilkusha, New Katre, All@habed,

servinz &s Assistant Audit Officer (Commercial)

in the office of the Accountent Genmerzl (Aydit)-II

Ulpl’ Allﬂhabadi

"R r Aﬂblicant-

_(#pplicant jin person )

VErsus
-1, Comptroller & Auditor Gener2l of Irndis,

10, Behadur Shah Zafer Rarg,

2. Secretary, Government cf Incis,
Department of Personrel & Training,

~

&

K\qa new Delhi-110 0OU0Z,
- .
g

New Delhi-110 001,

2. Frincipal Accountenit Cecmerel (AZZ )1, U.Pe.
Sarojiri Naidy Marg,

All&habad-211 CO1,

4. Sri Szheb Deen,
Audit Officer (Retired)
C/o GLffice of the Accountaent Generzl (Audit)-I
Uttar fFradesh, 38roiin! izidu Merg,

All&zhabad=211 001,

eve e RESpondents,

By Advocate Sri




“ 2. ORIGINAL APPLICATICN NG. 1560 OF 18 1.

Smt. Shanti Devi, widow of Late Basant Kumar Srivastavz,

Retired Senior Auditor, Uffice of the Accountant General

(Audit) 11, U.F. Alicheb®d,

& c Lite Badri Presad Srivestove,
R/o 207-A Behadurganj, Lakhpat Rei Lzne,

Allah&bad.
s eaa P‘ppllﬂiﬁt -

By Advocate Sri F.N. Khére.
Ve rsus
1., The Comptroller and Auditor Generzl of India,

1U-8, Behadur Sheh Zef&r Mearog,

R

New Delhi.

F

2) The union Government cf Indiz,

through theé Secretary,

Department of Personnel Public Grievances 2nd Fensicns,

Ministry of Home Atfairs, New Dellfi.

3., The principzl Accountant General,
Office of the Accountant General (R&E)I, U.F. o

ALl shabead.

4. The Accountent General (Rudit)l,

% qu. &llahatlﬂd.

csese REespondents,

By Advpcate Sri

e
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v 3, -URIGINAL AFFLE ATION Mu. 1395 OF 1554.

H%rendr#,ﬁnaLa; éingh , Retired Senior Auditer,
Office of the Accountent General ( Audit ) I, Jer. e
~ o Allehiebed, §/o Late S.P. 2ingh,
R o 146/ 2, Hewett Rosd,
Allzhabad.
- =z , eseose Applicant,

Ef ndUDEHtE ‘Sri F".:"‘o KhHrE .

Jersds
4. The Comptroller and Auditor Generzl of Indiz,

10 Bzhadursheh Zafar Marg,

N T o \ A
L TR 7 e

New Delhi .

2. The union Government of india,
Through the SeCreEt&ry,
Department of Fersonal cublic Grievances and Fenslons,
Ministry cof Hcme Affalirs,

New Delhi.

3. The principal Accountant General,

Office of the Acccuntant General (AzE) I,

1l UePe ALl ahabzd,

4. The Accouantant General (Audit) I,

U.F. Allahabad.

1)

',fﬁ : By Advocate Sri

-7 -
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4. ORIGINAL APPLICATION ND. 13594 CF 1354,

_4-

-

e

- -

L e

Krishnéﬂapitnp Singﬁ;
Retired Senior Auditor, Office of the Accountant GCeneral
(Audit) II, U.P._Alllhnbad,

5/o Late Manak Saran 3ingh,

R/o "Nanak Saden", 1770/1021-A, Dariyabad,

-

Allahabad,

By Advocate Sri P,N. Khare. o--*..‘A;plicant.'

"Versus

—

—

g
1. The Comptroller and Auditor Gere ral 5;)1rdia,
10, Bahadur Shah Zsfar Marg,

New Delhi.

2. The Union Government of India,

Through the Secretary,

Department of Personal public Grievances and Pensions,

Mministry of Home Affairs,

New Dﬂlhi ™

3. The principal Accosntant Seneral,

Office of the Accountant General (RE) I,

J.Pe Allzhabad,

4. The Accountant General (Audit) I,

U !p - ﬂll nhibid -

grraeree Respandents,

By Advocate Sri

e s =T BRI TR
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ORIGINAL APFLICATION ND. 663 OF 1833.

U.N;-hjhl, S0 Sri Ram Sumiran Sherma,

R'c 4u2, Shahganj, Retired Audit UOfficer,
Office of the A.G.(Asdit) II,

Allahabad,

essssApplicant,
By Advocate Sri A N, Sinha,

=
Versus l

1« Union of Incia, 3 \
through the Comptroller and Auditor General of India,
10, Bahedur Shah Z«fer Merag, '

New D’Elhi »

2. The Principal Account@nt Generzl,
Uffice of the A.G. (Al I,

Aliahabad.

3. The A,G,{Audit) II,

Office of the Accountant Gemeral (Audit) II,

Allahzbad,

eevs o REEandEntS.

By Advccate Sri N, B, Singh.
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" 6. ORIGINAL APPLICATION NO, 1741  OF 195%

e — e T T

Tirath Re) Rai, ,

 Assistt. Audit Officer (Retired),
? : Office of the A.G.(Aidit) I,

i o Allahabad, /o Late Sri Hirs Lal Rai,

s — ] S

R/ o 172/88 Baghambari Housing Scheme, All=hpur,

Al lahabsd,

- 2 ; : " sesemes ﬂppliﬂanti

By Rdudcate Sri AN, Sinha.

1 - i o Versus
" : . o S . - :-_. .- = il =y & TR -1 - - o ~.'.- st T Rl R » Irt B- T

1. The Comptroller znd Auditor Gener2l of India,
2 | 10, Behadursheh Zafar Marg,

New Delhi.

2., The Princip2l Accountant General,
Gffice of the A.G.(R&E) I,

U,P, Allahabad.

w!

3, The Accountant Genersl (Audit) I,
grfice of the A.G.(Aidit) I,

U.p. Allahabad,

AT RN RESpDndEnbsf 3

B'jl' RdUDG'LE STiecesee ,

.

G o, 7
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1" : /— 7. ORIGINAL APPLICATIOM NO. 1615  OF 1594
S ' Krishna Beheri Srivastava,
/ fssitt, Audit Otticer (Retired),
] L
1 +
e Py © "7 Ottice of the A.G. (Audit) 1, Mllahsbad,
i
| i .
1 - S/o Lzte Sri Jegennath praszd, .
! R/o Moh. Ramaipati, District- Mirzegur. !

sesse e Ap{;licant.

By Adyocate Sr:i AN, Sinhal,

VeETrsus

. | : 1, The Comptroller &nd Agditor Gener;l‘bf'lndia,
& 10, Bahadurshah Zafar Merg,

New DElhi .

/
2. ‘The Principel Accountant Generzd,

Uffice of the AR.Ge( A & € ), UdFe

All=zhebad.

3, The Accountant Oeneral (audit) I,

Gffice of the A.G.(Audit) I,

J.Pe Rilchabed,

LR BN RESFDTT‘ Ents -

- By ﬂdunﬁitﬁ ari-i'i!ll

f | \
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/ 8e ORIGINAL #-rPLICATION ND, 15592 OF 19845 IJ:'
t o
M.P. Verma, Retired Senior Auditor, A
Office of the A, G(Audit) I, ‘
; $’o Late S. Lel}
! . .. S o o : — 3 =2
i i | R/o 95/11, Allshapur,
: - 8 A P (R s T AU Ao o M TR BTG W P R TN g i e 5. ol
' | Allahzbed, ' '
es e Appli::Ent.
By Advocate Sri AN, Sinha,
-
}
1 Versus
i ' j
] - e i
..'i 14 - * e — » 1 . . J 1 1 .
| ; 1. The Comptroller & Auditor Generel-of Indisd
: | : /
| 10 Bahadur Shah Zafar Marg, .
E R S e e i o o New Delhis
| " 1 = -
|t | R | J*
‘. - 2. The Principel Accountant Ceneral, Tﬁ
| ; _ | f
1 | ; *r
. Office of the A,G. (A&E) I, U.F. :
i 1 - :
1 Allshabad. o | 9
; | - §
g - | | 3 1
: g | |

ﬁ. The Accountant GEnEfal (Audit) I,

|

L

e . Office of the A,G.(Audit) I, U.F.

Al lesh#bad,

s BAS S RE RESpDndEntS *

. i
: By Advocete Sri
i f ‘ \
" ; ?ﬁh/ }
:‘ i
!I.
= % - '
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o
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/9. OGRIGINAL REPLICATION M3, 1426 OF 1994, e

Krishna Chander Rai, -E
S/0 Late B#bu Mahedev Presad Srivastave, e it &

; ST . = — : 3o Al
Retired Audit Officer, 158
P ‘ i . o Sl "“H

" Office of the BeG.(Audit) I, U.F. Allsh2bad,

R/o 111-Rani Mandi, Alleéhzbzd- 291003,

ervee !pplicant. i

By Advccate STi

Versus

1. The Comptroller & Auditor General of Indiey”

16, Bzhadur Shah Zefar Meérg,

- New Delhi. \
- :
2. The Principal Accountant General, -
OCfficc of the R.G. (A&E) I, U.P. ;
! 1
Al]l ahebad, T
- it
I
3. The Accountent General ( Audit ) I, {
!

0ffice of the A,G. ( Audit )} I, U.P.

Allzhatad.

eess s REspondents, 3N

B

By AdvoCetE STi ees s

o .
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e / 10. CRIGINAL APFLICATION NC, 1424 OF 1894.
1 ' e

Snt. Sneh Lazte, Wo Late Sri Surendre Kumar,

Hetirfd Agdit Officer of the A,C.(Auditi) I,
R O S P _Up. Allahasbad, .

4 i i .
SN S SR i s aarce Y0 DG 1B laBON DRLLRBRORY st - 5 oot it i TSI A ooy i, S5 BT
3 ,i 1

Allahabad, TRy
asada Applil:int-
By Advece&te Sri -
Versus
i ===1% The Enmptrnlier end Ayditor General of India,
10, Bah#dar Shzh Zsfar Moro, 4
" New Delhi, = X
. 2. The Principal Accountent Gener2l,

"Office of the A,G.(R%E) I, U.P.

Ailahabad,

The Acccuntént General (Audit) I,
Office of the A,G, (Audit) I,

U.,, Allahabad,

By Advocate Sri

e
‘ if ] 1 o

m—— - T e R e T e —

cesceees BSpondents,

i

s o ms————— s mm o mmr w —mr  ——
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v 11. ORIGINAL APrLICATIUN M . 1415 oF 1394,

.HJK. mii?__af - .

Retired Senior Audit Officer,
: ¢

office of the A.G.(Audit) I,

i/D Late Sti Fto. gneo Adher [Misre,

R/o 22, Mehatma Gandhi Marg,

Allcsheabad,

Ap;licent.

&8 & b a B

By Advocate sri A N. Sinhz, :

VeEDSJS

1. Tre Comptrcller end Auditor General of India,

10, Bahadur shah zafar [Marag,

New Delhi.

2. The Principal Accountant Generdl,
0ffice of the R, G.{AXE) 1, U.Fe

Allshabad,

%, The Accountanc General (fAudit) I,

office of the A,G.(Audit) I, U.Pe

Allzh=bad,

— g, - i

Respondents .«

fy Advocate sri N.,B. Sinche.

\
g 1

e
s ——
- ———— -
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/K12. ORIGINAL APPLICATICN NO. 1412 ©OF 1594,

Udei Shank@r Bose, 4%.!:
Retired Supervisor,

0ffice of the A.G.(Rudit), I,

5/¢ Late—Shri Subodh-Kumar-Bossy —
FR/n 169 Lukerganj, -

Ajlah@bad .
E R ﬁpplicmt.

Ey HdupﬂﬂtE Sri ﬂ}N. Sinhﬂ.

Versus

1. The Comptroller -& Auditor Generdl of India,
10, Bzhadur Shihllﬁfér Marg, %gn

NEU Delhi-'

2. The Frincipal Accountent General,
Office of the R.G.(A&E) I, U.Pe.

Allahsbad 3

3. The Accountant Generzl (audit) I,
Office of the A.G.(Audit) I, U.P.

Allahabad.

...-..Reﬁpmndents.

By Advocate Sri N.B, S;ngh.

o

e . e T

-
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URIGINAL ArrLICATION MO, 1270 GF 1994,

R‘G. Siﬂhﬁ,

Retired Asstt, Aasdit Officer,

Cffice af the A.Ge(Audit) I,

S/ o

R/o

Sri M.G. Sinhs, .

73/1 Tagore Touwn,

All=shebad,

ssssnnae ﬂpplinm e

By Advccate Sri A, N. Sinha.

Versys

The Comptroller and Auyditor Generel of India,

10, Bzhedyr Spat, Zefer Ferg,

NEew DE"I hi .

The Princip2l Accountant General,
Cffice of the A.G.(A&L) I, U.Fe

a1lzhabad,

The Accountant Ceneral (Audit) I,
Office of the A,G,(Audit ) I, U,P

All ahabad,.

sescsn HEEpundents.

—_— =

By Advocate S5ri N,B, Sinoh.

\ |
R
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ORIGINAL AP+LICATION Nu, 1296 OF 1994,

gatisn Chandra Khare,

Retired Accounts Officer,

e

office of the A.G. (A&E) 11,

S/o Sri Late gishambhar Presad Khare,

R/o 1020, Malviya Nagar, Allshabad,

RN N N Applicﬂnt.

By Advocate Sri A,lv. Sinha.

Se

JVETSUS

The Comptroller and Auditor General of Indiz,
A

10, Bahadur Shan zafar Marg,

New Delhi.

The Frincipzl Accountant General,
0ffice of the A.G. (AXE) I, Ul.P.

Allzhabad,

The Accountent General (AR&E) II,
0ffice of the A,G.{A&&E) II, U.P.

Allehabad,

sdsawda ﬂEBpDndBntE.

By Advocate Sri

\
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_15. GRIGINAL APPLICATIUN hu. 1237 OF 1994, ﬂ

: J

Dinesh Singh Jayaswzl,

Retired sSenior Auditor, 1.

Office of the Accountant General (Audit) I,

S/o Sri G.P. Jaisuwal,

R/oc C-116/68 Hetthi Mzi Road,

Maya Bazar, Gorakhpur,

=5 . sasss s ﬁppliﬂaﬂt.

By Advocate Sri A.N, Sinha.

- R VersJs

b of ¢
/

1. The Comptroller and Auditor General of Indiz,
10, Bashadur Shah Zafar Marc,

New Delhi.

2. The Principal Accountant General,
Uffice of the A.G.(R&E) I, uJ.Fe.

Allahsbad,

L

| 3., The Accountant General (Audit) I,
'f g
| Office cf the A,G.(Audit) I, U.F.

All ahzbad.

"EETR R HEBpDndEntS -

Jﬁ By Advocate 3ri N,B, Singh
%? | \
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16. ORIGINAL ARyLICATICN 3, 1097 OF 19394,
B.,P. Srivaestava, ™
Retired Accounts Ufficer,
<

0ffice of the A.G, (A&E), II,

S/u Late Sri Mat@ Prasad,

R/ o 720/603-R, Colonelgani,

Alilahabed,

sas e Applicant.

By Adygcate Sri AN, Sinha.

2.

S

By

WA

Versds

The Comptroller and huditor General cof Indie,
10, Bahadur Sheh Zafar Mara,

New DElhi-

L1

The union of India through the Secreléary,

Department of Personnel, Public Grievances and Fensions,

New Delhie.

The Principal Accountant General,

ODffice of the ais.(aas) 1, U.P;

|

Allah=bad, E \

..i";.l Respnndants,

RdUUcata Sri.....--..

—— .

I ———————————————e NS — e S SR

. E—————
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/ "47. ORIGINAL APPLICATION MO, 1094 OF 1994 .

P
o T —————— e —
o e ——

13
r
b
= e
e

o ————

e s

synil Chendra Srivastlava, ' ; - , I

Retired Assistent Audit Officer,

pffice of the A.G. (Audity I,

$/o Late Sri Kali prasad, ts

R/o kKrushal Parbst, Alizhzbad.

T TE R npplicaﬂt- 5

By Advocate 5ri A.Ne Sinhe. .

VETSJS

i

1. The Comptroller and Asditor General of IndiZ2, .

1G, Bahzdur Snzh Zafar Merg,

New Delhi.

- g

2. The principal Accountant General,

e P ——— o P— R R s e

e —

office of theR.G. (Audit) I, UePe

Allahabed,

—— e wet e —

3, The Accountant Generel (audit) I, 4
T . pffice of the AR.G. (Audit) I, U.P.
Allahabed.
YT ERE HEEpnndentE -

By Advocate Sri N.Be Singh.
|
}
z N oo S Sp—————

e S
r ] .- L s
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~ 18. ORIGINAL APPLICATION Nu. 16894 0F 1994, !
. 3]

{ ;!
;; Jagat Bhushean Srivaste@ve, ﬁhff
| & ~  _Retired senior Auditor, (P.No. 2163), {

office of the Accountent General Budit-11,
2 t

:r‘ u 'p LR ] Rll Eh F‘bad, . E‘ :
s/o Late Sri Anandi Prasad Srivastava, -SEE.E
L] 1 -_"}
imﬂ

: i
]
| R/o 33, Mahabiren Lene, Muthigani,

allahehad. Ly

i
; Applicante. |
l

e ———— =

Sinha

By Advocate Sri KePo

s
\

Versus : =
i

- :

p and Auditor Generzl of India,

1. The Comptrolls
] - 10, Bshedur shah Zafar Marg,

New Delhie.

2. The uUnicn of Indis,
Through SEcretery,

‘Depertment of personnel,

public Grievances =nd Pensions,

Mministry of Home Affairs,

§ . New Delhi.

3. The principal Accountént General (AR&EY I,

U.pe , Allzhabzd.

4. The Accountant Generel (audit) II,

Unpt ; allahﬂbﬂdo

Respondents.

By Advocete Sri \




HON. MR. JUSTICE B.C. SAKSENA, V.C.

HON. MR. k. MUTHUKUVAR, ME.BER(A)
O R DE R(Reserved) -

e

JUSTICE B.C. SAKSENA, V.C.

2 i
We have heard the applicent Shri D.B. Kausar who i

w=s appeared in p2rson. The le arned counsel for the applicants|
4

in other connected VU.AS have indicated -that the said O.As

‘ involve identical questions of facts and lawy as in O.A

| Mo.543 of 1993, The legrned counse lgalso steted that in terms
of the order that may be passed 1in U.A. 543/93, the other

O.As may also be decided and disposed ©of.

2. In O.A 543/93 the applicant was sppointed in

: temporéry capacity on 14,10,1958 as UDC and was redesignated
as Auditor w.e.f,0l,04.1973 1n the office of the Accountant

General, Uttar Pradesh, Allahabad. The applicant's case

?a
_iurther is that he was qualified to be promoted on and after

;
14,.10,1968 to the Selection Grade Auditor in the pay scale of

Rs.21(=380 after putting in 1C years continuous service as

Auditor. He further states that he has been denied the
Selection Grade by reason of correct seniority not being
assigned to him, His further case is that the provisions of
O.M. dated 22,12.1959 were taken into consideration erroneously
while fixing his seniority. The error, it is pointed out is
that the said U.M applied only to Personnel Recruited on or
after 22.12.1959. and since the applicant had been recruited
earlier the same was wrongly applied to him. The applicant
after passing the Section Of ficer 's Grade Examinagtion is shown
to have been promoted to the next higher post of Section

Officer (Commercial ) w,e.f. 31.10.1988 and later on promoted

)




y g |
35 A0 = 1
. R
as ASSiEtant mdit OffiCEI'((.bmmEﬁCial) WS Qf. 4-241992- |
3. The applicant in various paragraphs of his O.A %k
; hasﬂffﬁﬁﬁ"fﬁ”indiéate his own interpretation of O.M, dated :
! wiechre _ |
52.12.195%9 and has alleged that on a mls-ﬁﬁpaxgiiFatlan and I

mis-application of the said O.M. the respondent no.3 has
wrongly been assigned a higher senioritg position than him,
He has also tried to raise the plea that the Comptroller and
Auditor General(hereinafter referred to as CAG) E:igiﬁ%gi_the

Constitutional authority of the Prasident Of India in issuing {

Office Memorandum, The applicant hss also alleged mis-state- |
ment of faétéon the part of the official respondents, in
the ir pleadings:;pecial leave to appeal(civi£§£N0. 3540/92
filed in OA 117/88 O.P. Khare Vs C.A.G,Gn the basis of the
allegatiﬁns in the 0.A, the applicant has prayed for the

r quashing of C.AG's circular dated 17.3.1960. He has also

prayed for a direction in the nature of mandamus command 1ng
the respondents to deem ﬁ@@ithe applicant as senior to

respondent no.4 Sashabdeen oé the basis of length of service
principle contained in Nﬁniétry Of Home Affairs O.M. dated

3 22.6,1946, He has also prayed for an orader in the nature of

mandamus directing the official respondents to give him the
benefit of notional promotion to the Selection Grade with
retrospective effect from 16,5,1970 the date when his junior
Sahabdeen was promoted. He hms also prayed for consequential I
benefit in the matter of fixation of pay in the scale of |
Rs, 210=380 w.e.fo 16,5.1970 and withdrawal of increments in the

Selection Grade (pre-revised scale of Rs.210-380 (@pto 31.12.72)

ad revised scale Rs.425-640 we.e.f. (L.1,73 tol4.9.7S%) , He ha's

\
'ﬁi Qﬂh" o s P21
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~ also prayed for arrears arising out of notional promotion/ |

fixation of pay w.e.f. 16.05.1970 and increments accruing

the re after right upto 30,8.1988 with interest.

—

4. A cetailed counter affigavit on behalf of the,

respondents has been filed a=e to which the applicant has {

4 filed the rejoinder affidavit. In the counter affidavit it

has been stated that respondent no.4 was appointed as UDC

-~ on 14.10,1956 end was appointed on the permanent post in

that cadre against a post reserved for Scheduled casee in

accordance with the Roster w.e.fo, 18.,5.1961 and was declared

permanent in the cadre of UDC earlier than the petitioner

by reason of his pe-=tmzr be lﬂngéﬁ to the reservet:itegory.
has Alale Bl

It has been pleaded that the appllaantxﬁsgsedklssues of

| * Ae .
| re-fixation of seniority etc, ihus;unsettllng the matters @B3Q

which had been settled about three decades earlier. It has

also been pleaded that the Office of the C.A.G was bifurca-
ted in the y=ar 1984 into(l) Audit Of fice (2 ) Accounts and

; Entitlement Office and as such any change in seniority

retrospectively after.30 years will have wide ranging adverse |
effect. The responcents pleaded that principle of quietus
will also apply and for that purpOse€ reliance has been

placed on a decision of Supreme Court in ' Malcom Lawrence
Cicil D'zousa Vs. Union of India and Ors (1975 SLJ 629(SC).

Se The respondents also state that the respondent no,l
by lQtter dated 17.3.1960 had cancelled his circular dated —
14.5,1990 by which a copy of the O.M. dated 22.6.1949 was
forwarded, It is therefore pleaded that the seniority under
challenge has to be determined on the basis of theﬂbasic

principle, provided in para 3 of the Memorandum dated 17.3.6C

\\ se oP22
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It may be noted that U.Ms dated 22.6.1949 aé% 22.,12,1659, |

as also theCA.G's circular dated 17.3.,1960 were considered ﬂ

o {H

in O.A. 117/88 flled by one Shri U.P. Khare. shri O.P. Khare |

through the-sald petltlon sought a dir&éction to be-issued

to the Principal Accountant General U.P. for re-determination

re-fixaticn of his seniority with reference to Executilve
Instructions contained 1n O.M. dated 22.6.1949 in the grada-
tion list w.eefe 143.1963 and further direction to place
him in the scale of Rs.425- 690 with retrospective effect

from 16.5.1970, the date from which Sahab Deen who was

imple aded as Respondent no.3 and was alleged to his immediate

junior was moved to the Selection'Grade. Thelsala O.A 117/88
was decided by an orcer dated 13.9.91. The Operative part
of the order reads as under -
" The applicant will be entitled to the
relief that the previous seniority 1s
to be counted from the date when he
entered into the service and he will

be granted the notional seniority as

well &s fhe pay scale as has been mentioned
in O.M. of 1978 instructed above. But

in cas@ the seniority matter has EECGme

& close‘chapter after inviting objections
to it. The epplicant may be given notional
benefit of pay scale. 30O far as his
seniority is concerned, the list will not
be disturbed by placing him above those
whose placement has already been become

final by decision Or action on the part

of the applicant."

%‘_}l/ ¢ +.p273
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6 On an SLP against the said order which was numbered
as SLP(Civil) 354G/92 the Hon'ble Supreme Court passed the il

following order on 18,2.94: ‘ |

" Delay condoned, confiﬁing the decision

of the Tribunal to the facts and circumsté—

| : nces oi the case we dismiss this SLP."
| This order passed by the Hon'ble Supreme Court, therefore

| clearly shows that the decision 1in C.A. 117/88 was confined

to the parties in th: said case and would not be avallable
to others.
7o The applicant, D.B. Kausar submitted that this

3 Tribunal exercises the same jurisdic‘tion- in respect of
matters covered by Section 19 of the Administrative Tribunals
Act as the High Court, dIf the sald matters had continued

to be cognizable by the High court. He urged that Section

21 of the Administrative Tribunals Act and the provisions

.
2 S N Y

of the Limitétion Act 1963 are in_capable of being invoked
in proceedings filed under section 19 of the Administrative
Tribunals Act. This plea is clearly ﬁﬁﬂﬂéﬁEfE} The provi-
sions of the Limitation Act are not applicable since Section
21 of thé A.T.Act itself provides for limitation which will

govern the petitions filed under Sectlon 19 of the A.T.Act

before the Tribunal. The apylicant further submitted that

the Division Bench in 0,A. 117/88 O.P. Khare Vs. CAG in &
decision dated 13.9.91 had spurned the plea of limitation and
laches raised in various paras of the counter affidavit., Fro
a perusal of the order passed in the said U.A we cnly find
that reference to the pleas raised by the fesponuents in the

copnter affidavit including of delay and laches were merely

noted. since no discyssion on_thet ospect or the said ple
: o Cﬁmd"i& th"tdb n'uﬂ' ﬂ-.e /Sru} P‘tﬂ L& ﬂk'—"w ?(chc're% o%r_
is to be found, 1t was also urced that in the SLP &gainst

) RY _1




of the provisions of Section 21 of the Administrative

_ Tribunals Act. 1t was submitted that the aforesald ple

fhe Pleer hd

".r
the said order?of limitation had been raised §n the context

nYs Fecused ; : . iy
nor the law . there in weighed with the Hon'ble

Supreme court. We have already extracted the order passed
by the Hon'ble Supreme court in the SLP and therefore 1t
cannot be accepted that the order passed in the SLP re jected

the plea of limitatilon.

8. The applicant next submited that the proposition

Arould
of law laid dcwn by this Bench in 'O.P. Khare's case hqakbeunr

taken to héve been affirmed by the Hon'ble Supreae Court and”~ |
therefore the benefit of th= above judgment df‘the Tribunal
would begavailable to the present applicant, The precise
submissi&n is that the Office AMpmorandum on the basils of
which thé applicant claims his seniority had not been brought

to his notice earlier in effect the decision in O.,P. Kharedls

case affords him with the cause of action for the claim in
the pre sent O.,A,

Ge In many recent decisions such a plea that the

decision of a court or Tribunal affords a fresh cause of '
action to others who claim to be similarly circumstanced as
the applicants whose O,As had been decided was the subject
matterlfOr decision, No doubt, in some earl#er decisions the
view taken was that the benefit of e a decision should be
extended to othars similarlg circumstanced-and this wai'a
principle flowing from the positions of Article 14 & 16 of

the Constitution of India. The question,delay, laches and
acquiscence were being ignored, However, ggﬁgecent 2 decision
66 the Supreme court:

(i) Bhoop Singh Vs. Union of Indias and Urs(1992)
2) ATC pg 675(S.C) and

I



d?'% | (11 Ratan Chandre Semant anu urs. Vs. Unilon
of India anc Urs 1994 S,C.C(L&S) pg 182
Verious Benches of the Tribunal have taken the view that the
judgment of a court ar—a TrIbunal does not give rise to a
cause of action., The cause of action for purposes of the
provisions of Section 21 of the Administrative Tribunals Act
: will have to be computed from the date of the order from which
| the relief is sought for and also the date of the order which
stand in the way for the grant of the said releif and in
effect, their guashing would be involved. We will advert to
the relevant decislons 1n due course,
| 'jb' 10, The power and juriédiction of this Tribunal is
1 . governed by the provisilons of the Aministrative Tribunals
Act 1985, Section 21 of the Act provides for limitation,

The said provision reads as under -

Sec, 21 LIMITAT1UN-(1l) A Tribunal shall not

admit an applicstion,-

.(a) in a case where a final order such as is

| mentioned in clause (a) of sub-section (2)
of Section 20 has been made in connection
with the grievance unless the aprlicastion

is made, within one year from the date on

which such final order has been made;
(b) in a case where an appeal or representa-

tion such as is mentioned in clause (b)

. i e e

- --0of sub-section(2) of Section 20 has been
made and & period of six mcnths haed expired
thereefter without such final order having
been made, within one year from the date

: ] of expiry of the said period of six months.,

\@zt}" .. .p26
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(2) Notwithstanding anything contained in |

sub-section (1), where=

(8) the grievance in respect of which an

application is-made had arisen by reason

of any order made at any time during the ¢
period of three years immediately preceding

the date on which the jurisdiction, powers

and authority of the Tribunal becomes T
|

exerclsable under this Act in respect of

the metter to which such orderx relates; and 5
(b) no proceedings for the redressal of such

grievance had been commenced beferg the said

|
date before any High Court, y

-
— e

the applicstion shall be entertained by the Tribunal |

if it is msde within the period referred to in l

clause(a), or, as the case maQ be, clause (b},

©0f sub-section(l) or wkthin a period of six months

.from the said date, whichever period expires later,
(3) Notwithstanding anything contained in sub=section |

(L) or sub-section(2), an application may be admitted

after the period of one year specified in clause

(a) or clause(b) of sub-section (1) or, as the

cese may be, the period of six months specified

in sub-section(2), if the applicant satisfied the

Tribunal that he had sifficient cause for not

making the aspplication within such period,

1C. The C.A.T started functibning from 1,11,1085

After the Constitutlon of this Tribunal the jurisdiction
©f the High Court and other courts (Excluding the Supreme
Court) rélating to the service matters of the Central

GOovt. employees ..as taken away and the same 1s vested

... P27
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égfin this Tribunal. uhile entertaining and deciding the
PeliVons : -

diﬁ#zﬁ:f under Art. 226 of the Constitution of Imdlg the
High €ourt is not bound by the provisions of the Limitat.on

_4ct.  The subordinate courts are, however, bound by the
provisions of the Limitation Act. An applicetion befare
the Tribunal Under Section 19 of the Act will be governed
by the provisions of Section 21 of the Act regarding
limitation. The applications before us are nelther writ
petition under Art. 226 of the Constitution of India nor

a suit filed in a civil court. The provisions of Section
2] of th: act are complete in themselves and these provi-
sions shall have to be taken into consideration while |
deciding whethar the application is within limitation or
not., A paerusal of the sub-section (3) of Section 21
reproduced hereinabove would show that 1t contains a
provision for condonation of delay if the applicant
satisfied fhe Tribunal that he had sufficlent cause for

not making the application within the prescribed p2riod.

Y bhas ,de.eﬂ 0 Cll‘t"_ﬂ',‘-e-) ot
11, In the present u.ﬁf a&aﬁp&:écesiaﬁsnﬁﬁfﬂglfull

text of the U.Hh;in question,interpretation of which 1s
R
soucht forylpﬁnot circulated and were notavailable., This
explanation is wholly unsatisfactory, The assignment of
seniority was done as pack as in 196C and several seniority
as
listg,can te gathered from ths pleadings have been 1ssued

from time to time. The first seniority list which shows

the applicant junior to Sahab Deen, respondent no.4 must
neax abeul £
have been 1lssued &k&ngﬁﬁfh the date when Sahab Deen was

con{irmed on the post of UDC, that aate is 28,3,1963 with
retrospective effect frem 6.,6.1961.

12, we have also noted the releifs which the applicant
hes
/sought for, The circular of the CAG quashing of which is

M .. P28
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soucght forldated 17.3.196C,  He has sought #19r his notionel

rospective effect f rom 16 5,
ed on 7.3.1993 i.e. to say

rromotion with ret 1970 and such
ﬂ"ﬁ\ ey : :
» reliefs, the U.A W3S fil

after a lapse of more than 2C years.
13. The Hon'ble Supreme Court in 'éhoop Singh Vs. Union
of lndia and Urs (Supra) made the following observation;
covt. servant who hés e

n It is expected of a

legitimate claim to approach the court for

the relief he seeks within- the re asonéble

period, assuming no fixead period of limitetion

This ie necessary 1o avold dislocating

=fter it has reen

sl i

applies.
ihe aaministretive set up

fuynctioning on certsln Lasis forx4?al

puring the interregnum those who have beeb

working galn more experience anc acquited
richts which cannot be defeated casually
by colateral entry of a person at a higher

point without the benefit of the actual

uring the period of his 8bksence .

«hen he chose to remain silent for years

experience d

before us meking the clsim. Apart from the

conseyuential benefits ofthe rainstgtem2nt
without actually working, the impect on the
sdministrative set up end other employees

is & strong reason 10 decline consideration
of a stale claim unless the delay is satils-

factorily explained and 1s nnt attributable

to the claimant This 1s the material fact

to be given due vwéight while consicering the
argumznt of discriminationesesecss
good reason of the

There is another

\ TR
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g matter. 1nordinate ano unexplained delay

for laches is by itself a good reason to

refuse relief to the petitioner, irrespe-

Be ctive of the merit of the claiMescecsses

Art, 14 of the principle of non-discrimina-,
tion is en equitable principI% therefore any
relief claimed on that basis must itself be
founded on equity and not be alien ?0 that

- concept. "

14, in the other decision of the Hon'kle Supreme
| Court in Ratan Chandre Samant 's case (Supra) the petitilon:r
5 EEP’ befare theLSuprEme Court were casual lebourers of South
Eastern Railway. They were alleged to have been appointsd
between the year 1964-69 and retrenched between 1975-78.

They, through:their writ petition filed befoze the Hon'ble

- -
R a—————e TS

Supreme court sought a direction to be issued to the opp.
. perties to 1nclude their names in the Live Casual Labourers

Register after due screening and give them due employment

; according to their seniority. The pbasis for the claim amon-
gst others were the judgments rendersd in 1985 and 1987

directing the Opp. parties to prepare 3 scheme and absorb

the casual labourers in accordance with theilr seniority.
The petition:rs made & representation in 199C to the autho-
rities in which it was alleged that the Railway Authorities
are not following the orders of the Supreme Court, High
court of Calcutta and the Calcutta Bench of the C.A.T.

15, in the facts of the sald case, the Hon 'ble Supreme

Court in the absence of an explanation having been given

\ . 3y
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55 to why the petitioners did not approach fadl 199C hela |

that two questlons arilse :
(i) whether the petitioners were entitled
as a matter of law tanye-enplmynent «*:lncl,,r
(ii) whether they have lost their right if any

due to delay.

while dealing with the said questions the following obserwa-
tions were made i-
n Delay itself deprives of a person of his
remedy available in law, In absence of
zsny frech cause of .action or any legisla~
tion a person who h&s lost his fﬁfﬁgy by
lapse of time 10@sesS his right as well. "
16, we may also usefully refer to a decision of the
Madras Bénch of the C.A.T reportea in (1994) 28 AT C-20
"Tamil Nadu Divisional Apcountant Association and Urs Vs
Union 0f11ﬂdld and Ors. The Madras Bench helalthe saild

[

case that the judgmentof a Tribunal or for thet matter any

Bench of the Tribunal would not give rise to a cause of
action, It is the orders of the authority concerned which
had given rise to the grievance and the cause of action

based ugon them the limitation has to be computed Under

—————

gection 21 of the A.l. Act. The Bench held that this posi-
fion of law have been clearly affirmed in the judgment of the
Honh 'ble Supreme court in 'Bhoop Singh's case (Supra). The
Division Bench considered a delay of more than 5 years as not

having been satisfactorily explalned =nd rejected the .

application on the ground of limitation alone. In that cese€ |

an order adverse to the applicant was passed on 14,1C.86.

A decision on the said order was rendered by the Chandigarh

\ . » op3L
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!' henoh ¢1 the iritunal on haag),  Thareasfiter the

] icants AssOociellon muved in the metter enc maege repre-
sentation., 5 Years delay was held as fatal.
575 We may further také note of & Full bench cecision

L

of the Ernskulam Bench of the [ribunel in & declsion
reported in (1994) 28 ATC- FB- 177. The Full Bench has
=1so taken the view that decisions in similcr caesés &
cennot cive & fresh csuse oi action &ana the period must be
counted from the date the clazim relstes to. For this
propositicn reliance was placed on the Supreme Court
decision in Bhoop Sinch's case (Supra).
18. in ¢ recent decision the Hon 'tle Supreme (ourt
which 1s reported in (1994 ) 28 AIC 24C 'A. Hameaveni znd
Urs Vs. State éf Tamil Nacu enu another connected with
various other petitions hed cbserved:
" Sleeping over the rights, 1f there were

eny u;i;%Leyes open coes notl cure laches.,"
1t was also observed that stale litigation is hermful
to the society and shoulc be put to an ena with strong
hend,. A&.&L’#
19, we heve no reason tojbelieve the avermant mode
in psra 21 oi the counter efficavit and & few of the
paragraphs that the text of the V... dated 22nd December,
1959 received on 17.3.1960 of responcent no.l was widely
circuleted vide letter oated 23.4.1960 to all Ufficers/
Sections end recognised associastions of the office of the
respondent no.3. It hes further been stated that the said

U.ii. was received again from the respondentsg no.l which 1s
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letter dated 15.8.86 and agaln cilrculated widely on 29.9.86.
20, The applicant D.E. Kausar during the course of his

submission before us stated that he was the author and

think-tank for filing of the U.,A. No 117/85 O.P. Khare Vs,
CAG and Urs. His plea én his U.A that the O.Ms of the year

1949, 1959 and 1960 the interpretation of which according to

him would be involved were not brought to his notice earlier

.is palpably erroneous and as such there is no good ground

to condone the inordinste delay and laches.

21, The applicant had filed this O.A. only on 16,4.93

while as per his statement he retired from service On Ssuper-

annuation on 30.6.93. This petition was file&¥:% the fag
end of his service, In our opinion, we can usefully s@e&:ﬁ&
to aid to fortify our conclusicn that stale and belated
claim shouldd:inot be entertainedy @ decision of the Hon'ble

Supreme court reported in (1994 ) 28 AIC 294 State of Tamil
Nadu Vs. T.V. Venugopalan. In that case no doubt, Ihe

question'of correction of date of birth and in thet context i

the limitation provided for the same in Tamil Nadu State

and Sub-Ordinate service Rules have come up for consilderation;

Nevertheféss, the paramount question involved in the said ;
case was whether the limitation prescribed in the said |
service rules for seeking correiction of date of birth should |
be strictly enforced or not, The Supreme court in the said |
case took the view that despite the Apex court having held
that inordinate delay in making the -application 1s itself |
a ground for rejecting the correction of date of birth and
f inding_that the Tribunal or courts have unfortunately been

unduly liberal in éntertaining and allowing the government

employees or public employees te remain in office. The

EJL- o vis s P33
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(ﬁfadedision of the Tribunal in the sald case by“whidh the

U.A was allowed was held to be a stark instance where the

Tribunel has grossly ea=ﬁ§f in showing over indulgence 1N t

granting the reliefs.

-

e ———————— il

22 In this context we may a8lsoO usefully refer to 25

2 decision of the Hon'ble Supreme court reported in AIR
1974 S.C 2271' Sadashiv Swamy Vs. State of Tamil Nadu
where it was held that stale and belated matters are not

to be entertailned to unsettle settled position,

23, The Principal Bench of the Tribunal in a decision
reported in 1992(2) AIR pg 31 had observed that the law

on limitation cannot be brushed aside without adequate

and sufficient grounds fOr condoning delay. A seniority
list issued in 1986 was questioned through an O.A filed

in the year 1991. The O.A was dismissed on the ground

of being barred by limitation and reliance was placed on
tha Supreme court decisicn in 'S.S. Rathore Vs. Statelof
iM,P. reported in 1989(2) AIR S.C. 335,

24, Un a conspectus of the discussion hareilinabove

we are of the firm view that the U.A is barred by limitatic

laches &nd acquiscence end no gooc ground to condone the

delay is made out. The law of limitation gs laid down in
Section 21 of the Administrative Tribunals Act cannot be

brushed aside without assigning suf ficient grounds for

condoning the delay., In view of these conclusions we

also do not-feel e calﬁ%gpon to adjucicste the merit of
the claim made in this and the other O.As.

25, The learned counsels for the apylican® in the
other U.Aﬁ,which have been connected and are being disposed

of by this common judigment,had advanced no submissions nor

Pm-'n‘\'d ou¥ any e
J{lndlvidual facts of the O.As and have only submited that

E \ ?&h# .. .p34




the O.As in which they are counse.s for the applicants may

be decided in térms of our conclusions in the leading U.A

No, 543/93. We are therefore not indicatinéwthe perticuler
facts of the other ©.As and are deciding the said O.As '

on the broad questions of law including that of limitation,
delay and laches.

26, On e conspectus of the discussion hereznabove, all
the O.As are dismissed wlth %. CO/- as costs in each.of

the O.As payable to the r95pondents by the appllcants.
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