ble Mr. T.L. Verma, Judicial Member

. ,.’3“@ this the (2 day of Newewdi 1996,

: f ':"_ 19 1
Allal
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_Application no. 95 of 1993
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yal ministrative Member

Govind Ram, Ticket No. 94-B, aged about 60 years,
s/o Late Sri Ramaya Ram, Wroking as Mechanic 'A!
with 8mall Arme Factory, Kanpur, R/o 22/2, Charan
Singh Colony, Kanpur,

t

Moti Singh, Ticke% no. 10l1-B, aged about 57 years,
S/o Late sri Mohan Singh, working as Mechanic 'A!
with small A.ms Factory, Kanpur,
Bhagat Ssingh, Ticket no. 92-B, aged about 50 years,
'S/o sri Lal Chand, working as Mechanic *A' with Small
A?mdeactory, Kanpur,

oo Rpplican‘ts.
Sri Rakeh Verma,

Versus he

Union of India through Secretary, Ministry of Defence,

A New Delhi, 5
-? P L *
s - 2, ﬁiEE?peneral Manager, small Arms Factory, Kanpur, 5
so RespDNdents.
C/R sSri A, Mohiley,
J OIRLUDIE R
Hon'ble Mr Dayal, Member-

2,

This is an application under section 19 of the ;

Administrative Tribunals Act, 1985.

The applicants seeks following reliefs:=- ‘e
---2/-




3.

| quashing of order dated 20,08,92 passed by

ondent no. 2, rejecting the representation

-nfrfﬁa ‘applicants.

direction to the respondents to pay the arrears

of pay and allowanses to the applicant's

calculated on the basis of their entitlement |
to the pay scale of B, 110-155/~ as confarmed
in the judgement of the Central Administrative
Tribunal, Principal Bench, New Delhi, dat=d
01.09,92 with 18% interest,

award cost of the application,

According to the facts contained in the applicat-

ion, the applicants were working as Vehicle Mechanic w.e.f,

29,01,63 in the pay scale of K, 110-155/- . They appeared

to have been rendered surplus and were transferred to

Small Arms Factory, Kanpur on Ol,11.65, in the pay scale

of Rs, 75=-95 in their new jobs with their L.,P.C showing

B, 116/~ as last pay drawn. The applicants represented .

against the payment of lower pay scale to the respondent

no, 2 on 23,04,92 but their representation was rejected

by the order of respondent no. 2 dated 20,08,92,

4, The arguement of Sri Rakesh Verma learned counsel

for the applicant and Sri Ashok Mohiley learned counsel

for the respondents, have been heard.

D The main ground on which the applicants have

_;_ught relief is the Judgement in the case of D,R, Gulati

b, i Srate o X/

vbrsus Union of India and others in OA 270/89 delivered by

he




=

?;cipal Bench of the Tribunal on 01.09.89, The judgement
ummmwmthuki of Ne

said tobe g one colle';bua: of the applicant who was
"‘"el’:aﬁy planod b 4?f'ua WS¥ES 6f the judgement shows that the
applicant in the case cited was allowed wages at the pay
scale yﬁi&h applicants were getting in Delhi Cantonement
Work Shop, Eécause . other applicants similarly placed have

been allowed payment in thecpay scale of K, 110-155/- at the

. x ouJ'
legvel reached by them when they hake transferredtetifs/soet

:{{xhﬂaving been rendered surplus from Delhi Cantonement Work

éhﬁp to Jabalpur because it was the case of transfer and

applicanfs were given alternative appointment and not new

appointmenfEand also because coll%?ugs who were not selected
[

Delhi Cantonement werk

\
Shop cotinued to draw the pay scale of B, 110-155/-,

in the interview and remained behind

6. Learned counsel for the respondents mentioned in the
counter affidavit that the applicants are not entitled to

any relief because they were getting pay of k., 77/-= pm in the
pay scale of B, 75-95/- w.e.f 10,11.66, 15.11.66 and 30,06,66
respectivly without any protest or complaint. Itﬁns also

been mentioned that the post of Venicle Machanics in the

s
pay scale of R, 110=155/- were not exsisting in Ordnance
<t e
Factory} e plea of limitation has alsc been raised because

there has been a gap of 27 years. It is also mentioned that
the applicants were struck off from the strength of Parent
unit with effect from 13.07.65, 18.11,65 and 13.07.65 respec-
tivly, It has also been mentioned that the applicant after
hfaving been declared surplus in the parent unit, were
permanently transferred to Small Arms Factory, Kanpur and were

ahﬂarbad as Mgechanics in the pay scale of K, 75-95/- as
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-*-fﬁﬁ%?agﬁgiﬁ was not available in the Small Arms
TEB quastion of estoppel have been also raised
'11;=;ffiic pt had accepted the non matching

y a.bwinhﬂm
ale J‘E LI'.'_E E Uf theirtin the Small Arms Fac'tﬂrf

espondents have mentioned the judgement of

"Eg;eed to work in the particular pay scale and changed
;"f&h&ir position they were estcpped from claiming higher pay
- scale. It is contended in t he counter reply that the
Principal Bench of the Central Administrative Tribunal had

not correctly appr®ciated the question of limitation.

B As far as the question of limitation is concerred
the applicants have pointed out that their representations
have been rejected by the respondents vide their letter
,datEd.zo.OB.QQr The applicants filed their representstion
-ép.23.04u92 taking note of the fact that the case relates

to tﬂffpay scale of the applicants which gives a recurring

'"ia?;gcticn and the fact that the representastion was
replied to by the respondents on 20.08.92, the applicztion
is treated as having been made within the period of
limitation,

8. It is certified tin  the counter reply that

: the correct date of asppointment cf Sri Govind Ram was

#, 20.01.63, of STi Lloti Singh 06.11.63 and of Sri Bhagat Singh
E 26,03.63 and that all of them were not appointed on 29 .01.63

as mantioned in their application. They were struck off the

, strength of their parent unit on 13.11.65, 18.11.65 and
| | ...--.5/-

&
»
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1.65 respectivelyfl
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The respondents 'have stressed the contention

:;hﬁiﬁﬁﬁfﬁﬁiﬁfff of the Principal Bench of the Tribunal
wasserroneous and that the ratio of the judgement of
| A&&:’habaq Bench of the High Court is more approprigge
and correct legally. We have perused the judgement of

Allahabad High Court and the factgof the case as narrated
3

:%f that judgement are that a consgcious decision was taken
" not to retrench the Tailors Grade 'C' working in Ordnance
Prarchute Factory after cessation of €hinese agnression
but absork them in another grade if they chose to accept
it. In the instant case, thereiis no dispute that the
Vehicle llechanics were transferred and that those who
remained in Delhi continued in the higher pay scale,
Therefore, the judgement of thé Principal Bench in D.R.
Gulati's case (Supra) is more appropriate to this case.
The respondent has also cited judgement dated 09.01.355 in .
the OA 936/90 delivered by a Division Bench of Allshabead
brancﬂ of Central Administrative Tribunal. The facts of
this decided case differ from the matter before us in
so much as the applicant who was a civilian school master
in the decided case was offered the post of Lower Division
Clerk on being declared surplus and he accepted it. Such
an offer and acceptance is not forth coming from the facts

of the case before us except by way of inference because

the applicants kept on working on the lower pay scale faor

mope than twenty years.

We, therefore, accept the ratio of the decision

. ) |
lll-ln4ntl/-' |
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2 o 4 ?%? the sa*bf D;H} Gulati (Supra) and hold t?at the s
t —i pplics i;‘r.s were em}uad to the pay scale of K, 1l0=1155

@ﬁ*ﬁﬁéiéi »_ﬁ?.r to Small Arms Factory, Kanpur. we,

g therefore, quash the impugned order dated 20.08.92. The
‘ re I;ﬂ;ixﬁﬁﬁtffﬁ§§EF3d to place the applicants in a
Bs. +to—ii5 from the dates of transfer as given
ey ‘by the -?ﬁé;é'pOndents in their counter reply. This scale
e :;'J shall be personal to the applicants. The applicants shall
- KRR (Z7m1so ve entitled to an interest of 12% from 18.01.93 onwszds
ol ! NV ‘which is the date on which they filed this OA. This order
shall be complied within a period of three months from the
date of intimation of the order by the applicants.
11, There shall be no order as to costs.
;"-+ : 5 ; oo
Member-A Menﬁi‘w




