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Reserved 

CEN lRAL A[NINIS 'IRA nys lRIBUNAI. ALLAHABAD BENCH 

Al.LAiiABAP· 

Allahabad this the 1 ~ day of N~ 1996. 

Original Aeelication no. 95 of 1993, 

Hon• ble Mr. T,L, Verma, Judicial Member 
Hon•ble Mr. s. Dayal, Administrative Member, 

.1. 

2. 

3, 

.• 

Govind Ram, Ticket No. 94-B, aged about 60 years, 
S/o Late Sri Ramaya Ram, ~oking as Mechanic 'A' 
wtth Small Arms Factory, Kanpur, R/o 22/2, Charan 
Singh Colony, Kanpur. 

Moti Singh, T.icke~ no. 101-B, aged about 57 years, 
s/o Late sri Mohan Singh, working as Mechanic 'A' 
with small ~ma Factory, Kanpur. 

Bhagat Singh, Ticket no. 92-B, aged about 50 years, 
s/o sri Lal Chand, working as Mechanic 'A' with small 
Arms Factory, Kanpur. 

t 

... 

Applicants. ~~ i ~ 
• : '!""' ·' 

••• 

• 

C/A Sri Rakeh Verma. 

versus he 

1. Union of India through secretary, Ministry of Defence, 
New Delhi. e 

• 
2. ...r .e ,General Manager, small Arms Factory, Kanpur. s 

... 

••• Respondents. 

C/R Sri A. Mohiley. 

0 R DE R 

Hon' ble Mr, s. Dayal, Member-A. 

This is an application under section 19 of the 

Administrative Tribunals Act, 1985. 

2, The applicants seeks following reliefs:-

••• 2/-
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ii. 

iii. 

• 
• 

II 2 II 
• 

quashing of order dated 20.08.92 passed by 
respondent no. 2, rejecting the representation 
of the applicants. 

direction to the respondents to pay the arrears 
of pay and allowanses to the applicant's 
calculated on the basis of their entitlement 
to the pay scale of ~. 110-1551- as conf~med 
in the judgement of the Central Administrative 
tribunal, Principal Bench, New Delh~ dated 
01.09. 92 with 18% interest. 

award cost of the application. 

According to the facts contained in the applicat-

ion, the applicants were wo~ing as Vehicle Mechanic w.e.f. 

29.01.63 in the pay scale of ~. 110-1551- • They appeared 

to have been rendered surplus and were transferred to 

Small Arms Factory, Kanpur on 01.11.65, in the pay scale 

of ~. 75-95 in their new jobs with their L.P.C showing 

~. 116/- as last pay drawn. The applicants represented 

~ against the payment of lower pay scale to the respondent 

no. 2 on 23.04.92 but their representation was rejected 

by the order of respondent no. 2 dated 20.08.92. 

4. The arguement of sri Rakesh Verma learned counsel 

for the applicant and Sri Ashok Mohiley learned counsel 

for the respondents. have been heard. 

5. The main gro und on which the applicants have 

relief is the Judgement in the case of D.R. Gulati 

Union of India and others in OA 270189 delivered by 
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II 3 II 

Principal Bench of the Tribunal on 0!.09.89. The judgement 
'"" ~ ~ i\.. ~tl ·Gt fu. . 

is said to b eJ.¢ one~ coll~ues of the applicant_, who was 

similarly placed;J.A? -t:rhe~ of the judgement shows that the 

applicant in the case cited was allowed wages at the pay 

scale which applicants were getting in Delhi :cantonement 
• 

Work shop, because . lOther applicants similarly placed have 

been allowed payment in the ~~ay scale of ~. 110-1551- at the 
IN.tye._ ~ 

le{vel reached by them when they~- transferred~~~~ 

~1aving been rendered surplus from Delhi Cantonement Work 

Shop to Jabalpur because it was the case of transfer and 

applicants were given alternative appointment and not new 
~ 

appointment .:and als:> because coll1gu:s who were not selected 
tv\.o 

in the interview and remained behind ~Delhi Cantonement work 

Shop cotinued to draw the pay scale of ~. 110-155/-. 

f 

6. Le arned counsel for the respondents mentioned in the 

counter affidavit that the applicants are not entitled to 

any relief because they were getting pay of ~. 77/- pm in the 
•• 

pay scale of~. 75-951- w.e.f 10.11.66, 15.11.66 and 30, 06.66 

respecti111ly without any protest or complaint. It~ also 

been menti~ned that the pos~of venicle Machanics in the 
1'4 

pay scale of~. 110-155/- were not exsisting inAOrdnance 
~ ~"'- . 

Factory) The plea of limitation has also been raised because 

there has been a gap of 27 years. It is also mentioned that 

the applicants were struck offfrom the strength of Parent 

unit with effect from 13.07.65, 18 .11.65 and 13.07.65 respec­

tivly. It has also bee n mentioned that the applicant after 

~aving been declared surplus in the parent unit, were 

permanently transferred to small Arms Factory, Kanpur and were 

ab9erbed as Machanics in the pay scale of ~. 75-95/- as 
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II 4 II 

indentical pay scale was not a vai Lable in the S:nall Arms 

Factory . The question of estoppGl have been also raised 

because the app lic ant had 

pay scale at the time of 

ac cepte'd the non 
cU, so..-joh' on. 

theirLin the Small 

matching 

Arms Factory 

Kanpur. The respondents have mentioned t he judgement of 

Allahabad High Court in which the Hi gh Court ha d set aside 

the awa rd of higher pay scale t o s ome workman of Ordnance 

P3rachute Factor y , on the ground that once t~e e~loyee ha d 

agreed to wor k i n the particular pay scale and changed 

their positi on t hey we re es topped fr om claiming hig he r pay 

sc;:,le. It is c ontended in the counte r rep ly that the 
¢-
-..../ Principa l Benc h of t he Central ,-\dministr ative Tri bun'a l ha~ 

•. 

• 

not correct ly apprtciate~ t he questi on of limitati on . 

7. As f a r as t he questi on of limita ti on is conce rred 

t he applicants have p ointed out that t heir ~Epresentations 

have b een r~jected by the respondent s vide t heir letter 

dated 20 .08 .95t· The appli cants filed their r epresentati on 

.9n 23.04 .92 t aking note of t he f ac t tha t the case relat es 
.. 

t o tne.pay scale of the app l i cants whic h gives 3 recurring 
~ .• 
' 

c a use or acti on and the fact t ha t t he representati ~n wa s 

r ep li e d t o by the respondents on 20 oG8 .92~ the appli c ati on 

i s treated as havinCJ been made within the pe ri od of 

limitc: t i on . 

8 . It is certified • 
~n the c ounter reply that 

the correct date of appointment of Sri G·:>vind Ra m wa s 

20 .01 . 63 , of sri : .. oti Si ngh 06 .11 . 63 and of Sri Bhdgat Singh 

26 .03 .63 and t ha t a ll of t hem we r e not appointed on 29 e01 .63 

as mentioned in t heir applic ati on . T~ey wer e struck off t he 

strength of their parent unit on 13.11.65 , 18 o11 . 65 and 

...... 5/-
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II 5 II 

13 . 11 . 65 respectively~ 

The respondents have s tressed the c ontention 

that the judgement of the Principal Bench of t he Tribunal 

was ~ erroneous and t hat t he ratio of the j udgew.ent of 

Allahabad Bench of the High Court i s more approprig~e 

and correct legally. \'Je have ~e ruse::l the j udgement of 

Allahabad I-li.gh Court and t he f ac ~of the case as narrated 

in t hat judgement are t hat a cons- cious decision wa s t 2 ken 

not to retrench the Tailors Gr ade ' C' wor king i~ Ordnance 

Prarchute Factory afte r ces~ati on of t hinese ag~ressiJn 

but absorc them in another grade if t hey c bose to accept 

it . In the instant c ase , there ~ is no dispute that the 

Vehic l e l.~echanics were transferre d and that t hose who 

r emain ed in Delhi continued in the high~r pa y scale. 

Therefore , the judge ment of the Principa l Bench in D. R. 

Gu lati ' s case (Supra) is m~re app r opri ate to this case . 

The respondent has a lso cited judgement dated 09 .01 .95 in 

t he OA 936190 delivered by a Divisi on Bench of Allahaba d 

branch of Central Admi nistrative Tribunal . The f acts of 

t his decided case dif fer from t he matter bef ore us in 

so muc h as the applicant who wa s a civilian schoo l master 

in t he decided c ase was offered the post of Lower Divisi on 

Cle rY. on being dec l ared 5Urplus and he accepted it . Such 

an offer and acceptance is not forth co~ing from t~e f ac ts 

of the case before us except by way of inference because 

t he applicants kept on worki ng on the l ower pay scale for 

m0re t han twenty years • 

10 . . ~ , theref ore , acc ept the r atio of the decisi on 

. . . .. 6/-
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II 6 II 

of the case of D.R. Gu l ati ( Supr a) and hold t~at t he .._ 
/.).., /I tJ _ 1 s-s 

app lic ants were entitled to the pay scale of ~ . l l0ell5~ 

on their transfer t o Sma 11 Arms Fac t ory, Kanpur. we, 

therefore, quash the i mp ugned or de r dated 20 .08 .92 . The 

respondents are directe d t o place t he a pplicants i n a 
~ 11 c- IS5-

scale of ~ . llu 115 from the dat es of transfer as given 

by the r e s pondents in their counter r ep ly. This scale 
' ~.~ v'l 
'c-1 \J ' shall be pers ona l t o the app lic ants. The applicants 

~>na lso be e ntitled t o an i nter est of 12% from 18.01.93 

shall 

onwa rds 

t'
1
7 which is t he date on which they file d this OA . Thi s or der 

\"1- , \· 
shall be compli ed within a peri od of three months from the 

date of intimati on of the or de r by the app li cants. 

11 • There shall be no or der as t o costs . 

Member- A 

-• 

' 


