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All ahabad this the_19th dﬂg-of_.l_anuﬂx._ 2000

Hon'ble Mr.a.K.l., Nagvi, Member (J)
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J agdish Prasad Mishra, E&x-senior [h.C,, NoEdnly,
Garahara, Village and Post Kasli, District Ueoria,

#pplicant

By Advocatesohri wnand Kumgar
shri C.P. Gupta

i

Versuys
l. Union of Indig through the General Manager, N.E,
hl}'c GOrikhpurn

20 L.k M, N, E, b-lY;, anepur.

Hespondents
i‘B_Y Advocate 2hri Lalji 2inha

L.eNo, QOL _of _1993
J agdish Prasad Mishra, Ex senior T.oC,, N,E., K1y,
Garahura, Village and Fost Kasli, District uveorig,

spplicant

By A dvocatesalri wnand Kumar

shri C.P. Guptg

Versus
l. Union of India through the General Manager,

N.E.hly.Gor akhpur.
2, D..M. , N.E, hailway, Gorakhpur.
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LORDER( Oral )

By Hon'ble Mr.s.K.1. Naqvi, iember (J)
ohri Jagdish Prasad mishra=the applicent

has filed two origingl appli‘caticlns before t his
[ribunal, one is U.w.NO,1248 of 1992 in which he
has sought for relief in respect of pﬁyment of his
retiral benefits and also to quash the order dated
Ole 6. 199 according to which he has been comnuni-
cated in respect of his pay fixation as well as

the payment of retiral benefits. 1n U,,.Nk0,651/93
the applicant has prayed for direction to refix

his sslary and T he consequential benefits therson.
in both these matters, the relief sought for flows
out of one controversy i.e. fixation of his pay and
therefore, both the cases cre beind decided by this

j Udg[ﬂ ent.

2 A5 per applicant's case, he joined the

service with thesrespondents on 13.1.1953 and H’é;cﬁ-,

the post of T.K,C. upto 31.12.1983 and was promolea
ot-{aenior T.H.C. wee.f. Ol.1s1984 in the scale of

fse 330-560/~ which was reyised to the scale of

Bss 1200=-2040; - on the basis of recommendation by

Pay commission. The applicant claims that his pay

- should have been fixed at Rso 1320/~ but the same hgas
wrongly been fixed at Bs.1200/- and for that purpose
he has filed the U.a. No.651/93 to get his correct
pay fixed and the relief in respect of consequential
effect of re-fization has been sought for in L.

No.1248 of 1992. ~*
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3. Learned counsel for the respondents

have raised the objection of limitation bgr in
both the matters. Keeping in view that the matter
was dnitially, though und er wronyg advise, filed
before the Labour Court end dismissed there on the
grQund of jurisdiction and also the amendment app-
lication alongwith annexure 4.l was allowed to be
t aken on record, the matter cannot be termed as

barred by limitation.

4, Un the merit of the case, there is main
controversy in respect of fixation of pay of the
applicant &t the time of his promotion to the post
of senior T,k,.C. as well as fixation consequent upon
enfor cement of recommnendation of Pay Lommission,

The applicent claims that his pay should have &dx
been fixed at Rs.1320/- whereas it has wrongly been
fixed at Bs.1200/=. The respondents have come up
with the case that the pay ©f the applicant has
been fixed in accordance with the rules and the

scales recommended by the Pay Commission,

De Keeping in vir}w the facts and cir cumst-
ances of the case, 1 find the impughed Order dated
01.6.1990 which is annexure «-1 in L,«.No,1248/92,
is very cryptic and not furnishing the requisite
det gils and thereyfore, it is a fit matter to part
with making the diregtion as under ;-

the respondents ale directed to re-cunsider

the pay fixa}%gﬂ matter of the applicant and

3 oleot o
pass a detalled’lmder within four months froum
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the date of Hommunication of the copy of
this order and communicate to the applicant
the actual position and incase there in any
short payment to the applicant, the I espon-
dents shall take steps to make payment of
the difference as may come Out,

o. Ihere will be no order as to costs.

Te Copy Of this order be also placed in

the records of Ve NO, 051 Of 1993, _f,'
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