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OPEN COURT
%
CENTRAL ADMINISTRATIVE ﬁRIBUNAL ALLAHABAD |BENCH
ALLAHABAD,
Allahabad this the 19th |day of April 2001.

Original Application no.

438 of 1993,

Hon'ble Mr.iSKI Naqvi, MeEber—J

Hon'ble Mr.}S. Biswas, Me
1

ber -A

- |
Bhim Sen, S/o Sri Chander

N. Rly., Moradabad Division Loco sShed,
Moradabad. At present, C/g Station

Master, Lodipur Bisenpur,
MORADABAD. |

c/A shri AK Sinha

| Ver
1. Union df India throu
Manageq, N. Rly., Mo
2. Sr. Di&isional Mech
N, RlyJ. Moradabad.

3. Assist#nt Mechanical
Moradabad.

4. Enquiry Officers Und

(sri Jhanjhan Lal, APO-3 and Shri V.P. Bhat

AEN-G) in the office
Moradabad.,

C/Rs
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Hon'ble Mr. SKI Nagvi, Member=-J.

The applicant Shri Bhim Sen, has come|up

by means of this OA under section 19 of the AT Act

1985 seeking following reliefs :=

a. ‘ call for original records of the case from

the respondents
dated 24.1.1991(

nd quash the charge sheet
-2), suspension order dated
16,4,1991 (A=3):;|removal order dated 31.5.92
(A}Q) and the appellate order dated 13,11.92
)' (A=11) withhall consequential benefits to the
applicant ;
b. “Grant interest @ 14% on the arrears to the
applicant throught out till the date of
actual payment.
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2. As per applicants' case, he was initiaily

under respondent no. 1 on

awaly Grelh? |
and workedxintermiﬁtently-

|

bto 21.2.86, for a total
|

appointed as casual gangmar

20.9.78 on Faily rate Q@f_pan

é;e:%o artifﬁcial breaks

‘ \
period of 179 days. The applicant was also subjicted
to screening and regularisa

tion as Group 'D' staff,

For having fuli-filled alj the reguirements to the

: e of Frorv
post of substitute loco cleaner, the applicant respended
‘ l

!
|
l
ter due process the a#plicant

ékavacanciesrnotified for ?ne post, and filed his

application on 4,11.87. A

was appointecd as Loco cleaper. It was in April T991

1 |
that a suspension order dated 16.4.91 was served|upon

him and he was subjected t¢ disciplinary proceed#ngs

which resulted into punishment order through which he

has been removed from service. The applicant preferred
an appeal to‘that,with no success, After having exhaused

all the departmental remed
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ies he has come up before
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the Tribunal.
3. Respondents have |contested the case and
filed counter affidavit.
4, Heard Shri A.K. .‘.Tinha for the applicant
and shri M.K. Sharma for the respondents and perused
the records.

> 5. Learned counsel for the applicant has opened

his arguments by taking through the order passed

by the appellate authority| which is dated 13.11.92

and its c0pyihas been filed as annexure A-1l,,assailing

&
the same mainly on two gr Pnds, first,ié that inspite

of specific request by th applicant he was not given

any opportunity of oral h Lring before the appeal was

decided and secondly on t ground that the order

passed by aﬁpellate authority is non speaking anﬁ no

findings hag been given on the facts as advanced by the

applicant in his memo of &ppeal.

6. Learned counsel

there is |
that/no provisions for pr

for the respondents mqntions
i
ppeal hearing and it has

been mentioﬁed in para 30/|of the counter affidavit that

|
inspite of applicant's having requested for oral hearing

he was not %llowed because there is no provision for the

i MK Sharma, mentions that

e ele of UAGA Aot
:;Zl—ewed and the & dte-

a‘_/,...
e was on requirement or

same, On second point Si

since the appela has bee

order has been uphelq{th X
appellate authority to go
» 004/"'

obligatory bn the part o
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into unnecess$ry details,
|
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% We have considered

placed from either side.
|
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8, So far as the ora

is concern, . doubt there

Cor

the rule in this regard, but

of natural justice andaéég;

principle of ﬁatural justic

provision in 4he relevant r
help of disciilinary or app
perusal of imqugned appella
been passed in very mechani

therein the rehsons for whi
i

rejected. ‘
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9. Under the circums

position to sustain the app

//

hearing at appellate

it violates the princ
C.
there is no violation
Ao < h

» Aothing mention ef tl
le will not come to th

e ot
late authorlty.mfgﬁgﬁ
e erder, we find it ha
al way without mention!

n the appeal has been

ances, we are not in a

\
is quashed acchrdingly. Ho
is not preclud%d to pass a f
speaking order‘covering all
memo of appeal and after all
personal hearing. The oA i

No order as to costs.
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