CE

CORAM

O

Angad Si
S/o Sri
R/o vill
District

C/A Shri

I, Union
Pogst

it
L

Super
(Dak

C/R.Shri

Smt, Pr
R/o vill

District
C/A Anant

l, Union
Po st

2. Super
Distt

C/R Shy

NTRAL ADMINIST

DATED: THE

HON 'BLE MR,

HON'BLE MR,

|

RESERVED

RAT IVE TRIBUNAL, ADDL.
| ALLAHARAD

& ]
&' pay oF Jur(y 1097

f . L ,V_:.RF'AA ’ J .{‘«G .

D.S.BAWEJA, A M,

)RIGINAL AFPLIq

nagh Yeadav

a

A

age and Fost
- Ghazipur,

it ndent of Fg
Adhikshak), Gh

A ,Sthaleker,

‘l -
atima Singh ¥/
age Bauri, P/Q
Ghazipur,
g Kumar,Adv.

of India thrd
Master Genereal

intendent of B
¢« Ghazipur.

Jagai Singh Y4

Mahdndra Prat
V‘;et;

of India thrq
Master Generazl

ORIGINAL AR

Vg

i Amit Sthalekpr

il

AT ION NO.634 OF 1993

jav
Ffice Bauri (Nonaharal,

oo Appl
bp Singh.
BUS
bgh,
Allshabad.
st Offices
bziour.
® s o0 Resr‘g

Adv .,

% Mahendra Singh

Bauri (Nonharsa)

b1 ICAT ION NO.1787 of L9

BENCH

icant

Nndents

92

ivaw PP Yicant
igh
Lucknow,
}¢St Office, Ghazipur
ey Resgpondents




- _2_‘

a ORDER

BY HON'BLE MR, T.L,VERMA, J.M.-

. ' .
Roth the aforpsaid Original Applicatjions

involve jdentical cugstion of law and fact,| hence
have be>n heard toogthar and are being disposed of by

this common order,

0.A ,No,634/1993 -

2. This applicaffion under section 19 of the

aministrativel|[l ribunals Act has been filed for

Central

cuashing advertisement dated 11.12.,1092 and fo¢r issuing

a dirsction to thes resffondents to appoint the apr licant

as Extra Departmental [Branch Postmaster Baur il(Nonahara)

district Ghazipur,

The facts ofjthe case in brief are that ae A

. A

vacancy jon the post of| E.D.B.P.M,, Branch Post‘Offhﬁz

Bauri (Monahara) dist%ict Ghazipur arose congequent upon

the retirement of Shrif Markandey Singh. The xespondents
; recussted the District| Employment Exchange Officer,

Ghazipu to'snonéor ngmes of suitable persong for

aprointment on the sa 3 vost, The Employment |Officer

i
sponsored e three names for arvointment on|the said po st
Before the fiames of fhe candiiate sponsorad|by the
Employment Exchange cﬁuld be processed the post master
general, Allahabad diﬂ*ected that yide publicfity be given
v;%% to the |vacancy, and arjpo intment may be made thereafter

from amongst candidaflps who apply in rasponse thereto,

The applicant and saypn others applied for appointment
_on the|szid post in qespOﬁsé to the notice dated 9.8.1990
The respondents on chsid;ratiOﬂ of th> matgqrial before
them appointed Smt. Pratima Sinch on the pogt of E.D,B.P,

The appointment of Syft. Pratima Singh, howeyser, wés

subseqguent ly cancellHd on the ground that sh2 had obtaine




wacancy given by the ng

-

the employment by filing forged markit After her

- M

aprointment was cancellHd the respondents agein recuested

District Employmént ExcPange Officer, Ghazipur|to

sponsor the names of suitable persons on the wvacancy

of E.D.B.P.M. caused as

11.12,1992, This ‘apprlica

the aforelsaid notice, T

is that the applicent wds the best candidate a

appointment of Sht, Fratima Singh by létter dated
H

a roclilt of cancellation of the

ion has been filed for|quashing

e contention of the apilicant
ong the

persons vho applied in Pesponse to the notice gated

9.8.1901 bnd as the appgintment of Smt. Pratimp Siwgh

was void ab-initio he gfould have been given the

appointment,

4, The respondents have contested tha cllaim of

the applicant by filing}.A. In the C.A, filed pn behalf

of the respondents it has been stated that the| aproint-

ment in question is beifg made on the vacancy faused ¢

consequent upon the cangellation of the appointment of

Smt., Pratlima Singh. Thej

appointment . Therefore,|

on the basis of the esarn

the respondents is that]

sponsored the name of f

cannot bd considered far

9.5 We have hesard
the rarties and peruseq
applicant] has conventery
name was not sponsored
that he had applied fon

in question pursuant tg

tafore, the same is afrpsh

the applicant cannot bp appointed
| ier selection, Further| case of
the Employment Exchange has not
he applicant and as such he
appointment on the sajid post, -

th learhed counsel 6f] both

[$%]

the record, Although the

L1y omitted to mention that his

by the Employment Exchange a—sf

appointment on the post

the wide publicity of fthe

tification dated 9.8.1991 but




has not denied the avermdyts made in para 8 of t

that the Post Macter Genel

inspection |of the office l

R

tal, Allahabad in cours

pf the Superintendent. o

he €A,
5 of

f Post

Offices had ordered to gilye wide publicity to the wvacancy

of the E.D./B.FM, Bauri (1

in usual course,

6. In view of the {
next cquestion that arised
with the appointment Smt.,

preparad in persuance of f

lonahara) and make appo

intment

ore-going conclusion the

Prat ima Singh, the pan
he notice dated 9.8,16

its force or th:s same remi

quent appointment. The gef

preparsd for making appoif

has been oplrated it becof
quent aprointments fresh ﬁ
initiated. We see no reacy
of General Rule, That beij
contantion pf the learned

that the applicant should

appointment| of Smt,. Frati%a Singh was cancelled ¢

basis of the carlier selef

oy ¥ The above concLL

the matter.| In this conneh
note that applications foj

caused by retirement of Sh
invited fro
vacancy. The imrugned notig

District Employment Offic

L0

to sponsor the names of s

opinion, is|.in deviation p
Post Master| General to giy

and invite

open markell Hfter ogiving wide publig

ined alive for making

eral rule is that once
tment on ths certain p
e in-operative anMdfor

elect ionm process has
n to deviate from this
g sO we are unable to
counsel for the applic;

~

have been appointad aff

tion;

sion, however, does not

tion it may be relevant

appointment on the vaq

ri Markandey Singh wers

e, however, indicates {

r, Ghazipur has been r
itable persons, This,
f the direction given I

e wide publicity to thd

pplication frfm the open market, That

for consideration is vhether

b 1

Pl lost
subse-

tha panel
pst

subse-

Lo be
principle
bccept the
pnt

Ler the

bn the

conc lude
t to

cancy

ity to the
he

quested

in our

by the
b post
apart




e

the Hon 'ble Supr=me Courf

in' 1996 S.

appointmen

by the employment exchan

being so a
earlier ai
caused by
Singh shou
applicant

ment could

impuened n

O,AN0,1787/1992 -

8.,
dated 2.12
Smt .

9.

in detail
repeated 3
impugned o
not given
The respon
on the gro
basis of f
ab-initio

aiving not

10,

respondent

Singh in Q.A.No,1787/199

also had n

bshalf of

respondents, The pleadin

Pratima Singh.

C.Cases (INS)

t on govarnment
nd having regaf
ven wide publil
cancellation off

1d also have b

have applied

This O.A, has
.1992 terminat

The facts of t

5 -

in a recent decision reported

Page 142C has held that

posts to candidates s
e alone was not proper

td the fact that the va

restricting
ponsored

L Enat

cancy was

ity we consider that the vacancy

the appointment of Smt.

en given wide publicit

as well as manyf others elicible for s

in the same, For thl’kr

otice cannct b3 sustained.

*een filed for cuashing

jng the services of the

lte case have already be

in the precedilfg paragraphs, hence ne

11 overagain,
rder of termin
a reasonable o
dents have con
und that she h

orgzd mark-shg

and for cancel

ice was not n

We have heard

s, None appean

ot been filed
the official Y

The main ground challen
Qtion is that the appdi
pportunity to defend he
fested the claim of the
@d obtained employment

¢t, hence the same was

Jation of such an appoil

¢ce=sary,

the learnz=d counsel for
¢d for the applicant Sm
p for advancing argumen
1o the countar affidavi

bspondents as well as t

ps and annexures on

Pr-at ima
y sO thaf'the
Jch.appoint—

gord
hason the

o der

applicant

en narrated
ed not be
ping the
cant waa
rself,
applicant
on the

1 void

htment

the

t . Pratima.
ts. R.AL

t filed on

he private

record




v

have been perused by us an

hat #alled 9 ssthblish H

_?-

4 we find that the applii-ant

qt the marks-shaet subpfitted by

pgainst

that the respondents have fery specifically stated in

paragraph 6 pf the C,A,.th

in High Schopl Examination
No.413225 an
filed mark-sh eet pertaini

one Jai Prakpsh who had se

gt Smt, Pratima Singh appeared
in the year 1975 with Roll
secured. 197 arks out of 500, but she had

g to Roll No,414976 allotted to
gured 287 marks out of $HCC,

The applicant has not contfoverted the above specific

averment by

no reason to| disbelieve th
that the appllicant had sec
School Exami
had obtained| the appointme
marks the same was void ab
with the con
dents that no notice is re
an appointme
0.A.No,1787/
$:1:4 - In|view of the d
No,1787/1992
their own cost.

0. The O,A ,No,634/14

dated 11.12,1992 is quasheq
to give wide
E.D.,B,P.M, Bauri (Nonahara
the case of the applieantve
response to the notificatid
appointment on the said poj
complied with within thrée

cation of the order,.

iling rejoindfgr affidavit., We, h ve,
ation, As the
ention of thel
t which is voﬂd ab=initio, In yiew d

2 has no merit

is dismissed ﬂeaving the parties to K

publicity to {

Appoiptment, if any made on

applicant Smt, Pratima

uired to be given for %

Iscussiobs made above, (

02 is allowed in part 4
i[. The respondents afe d
he vacancy of the post
)| District Ghazipur and
ihd also in case he appl

) inviting application

honths from the date of

therefore,

 averments of the resppndents

Yred only 197 marks in High

Singh

It on the basis of the forqed
Hinitio, We are in agre¢ment

learned counsel for thé¢ respon-

erminating

if this

A,

enr

nd notice
irected
of
consider
ies in

for

sk . This direction should be

communi-

the post
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of E,.D.B.PM

the case wil

. Bauri (NonaH

1 abide by thd

bra) during the pendencly of

final outcome of tﬁe splect ion

made pursuant to these dingctions, There will be ho order

as to cost,

13 A
of O,A.No,l

copy of

787/1992

‘MM 3
MEMBER |[AAX

this jpdgment be kept on the file

P,

MEMBER (J




