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Angad S 
S/o Sri 

R/10 vii 
01stric 

noh Ye ad av 
Jagf:1 i Singh Yadav 
age an Fo st Off ice Bauri (1dbnahar a ), 
— Gha zirur 

.App 1  icant 
C/A Shr' Vahrindra Pratan  Singh 

\RT 5u s 

1. Un 
Post 

of India through, 
Master General, Ailahabad. 

7. Sure 
(Dak 

C/R Shr 

it nlent of fa ;t Offices 
Adhikshak ), (Ma irJur 

A .Sti-la leker, Adv . • • • • Re sro nlents 

OR IG NA L AFr r ICAT ION NO .1787 of 1992  

Smt P a*tima Singh ',10 Mahendr a Singh 
R/o vi J age Bauri, F) /0 Bauri (Nonhara) 
District Gh a zirur 

C/A An a n- Kumar ,  ,Adv. 

Vs,  

1. Union of India thro igh 
Post aster General Lucknow. 

Ap plicant 

2. Supe int endent of Post Off ice, Gha zipur 
Distt Ghazinur .  

Am it Stha leker 	 Res rondente. C, /R Sh 
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ORDER  

E MR. T . L NE:RIVA 

Both the aforesaid Original Applications 

involve 	identical question of law and fact, hence 

have be heard tograher and are being (Vspos d of by 

this corn on order. 

0.A,No.6 :4/1993 — 

2. 	This application under section 19 o the 

Central 	ministrative Tribunals Act has been filed for 

(uashing advertisement dated 11.12.1002 end f.r issuing 

a direct on to the respondents to arnoint the ap-licant 

as 7-ixtra Departmental }Branch Postmaster Bauri(Nonahara) 

district Ghazinur. 

3. 	The facts of the case in brief are hat viiipa 

vacancy on the post of 	 , Branch Po 	Office 

Bauri ( onahara) district Ghazirur arose con equent upon 

the re,, rement of Vert Markandey Singh. The esrondents 

recuest•d the District Employment Exchange 0 finer, 

Ghaziru to -- sronsor names of seitahle person for 

appoint ent on th sold cost. The Employment Officer 

sponsor d • 	three names for arrointment on the said post 

Before he names of *the can 	ate sponsored by the 

Errneloyrn nt Exchange could be processed the r st master 

genera 	Allahabad directed that wide public 'ty be oien 

to the vacancy, amlart)ointment may be made t ereafter 

from a ongst candilates who aprly in response thereto. 

The an licant an;:). seven others aprlled for arnointment 

on the 	post in response to the notice ated 0.8.1000 

The re .pond ants on consideration of the mat rial before 

them 3 )ioint d ST-t. Pr atime Singh on the po t of E.D.P.P. 

The ap ointment of Strit. Pratima Singh, hove er, was 

subsec ently cancelled on the nround that s e had obtain 

• go • 

• 



• 4 

• 

the emplo 

appointme. 

District 

sponsor t 

of E.D.B. 

a ppo intme 

11.12.19° 

the afore 

is that 

persons 

9.8.129i 

was void 

apps intme 

—3— 
Piot 

ent by filing forged marksit, After h 

t was cancellcAd the respondents agaie 

-moloyment Exchange Officer, Ghazirur 

e names of suitable persons on the v 

.M. caused as a r-salt of cancellati 

t of Sht . Fret ima Singh by letter le 

Thits apPlicetion has been filed for 

said notice. The contention of the ar 

applIcant as th- hest candidate a 

o applied in response to the notice 

and as the apeointment of Smt Fratim 

ab—initio he should have been given t 

t . 

reeuested 

to 

cancy 

n of the 

ed 

quash ing 

licant 

ong the 

t=d 

Singh 

4. 	The respondents have contested th ,  c 

the appli ant by filinc.A. In the C.rAl . filed 

of the re spondents it has been stated that the 

ment in question is being made on the vacancy 

oonsequen upon the cancellation of the aopoin 

Smt. Fratima Singh. Therefore, the same is afr 

appointment. Therefore, the applicant cannot b 

on the basis of the earlier selection. Further 

the respondents is that the Employment Exchang 

spensore•the name of the applicant and as suc 

cannot b considered for appointment on the s 

aim of 

behalf 

apro int — 

aused 

ment of 

sh 

appo int ed 

case of 

has not 

he 

id post. 

5. 	We have heard the learned counsel 6f both 

the eart • s and perused the record. Although tee 

applicant has conveniently omitted to mention hat his 

name was not sponsored by the Employment Excha ge 

that he ad applied for aecointment on the t_o 

in quest i on pursuant to the wide publicity of he 

vacancy .iven by the ndtification dated 9.8.1 91 but 



• 
has not de. led the averm 

1 
that the Past Master Gen 

insrection of the. office 

Off ices had ordered to al 

of the 	 Bauri 

in usual course. 

6. 	I view of he 

next Guest 'on that arise. 

with the a pointment Smt. 

prepared in persuance of 

its force o th- same rem 

quent appoi tment. The go 

prepared fog Taking arro 

has been operated it be.co 

quent appoi ments fresh 

initiated. e see no rca 

of General ule. That bai 

cont ,ntion •  if the 1,arne 

that the ap )licant should 

appointment of Smt . Prat • 

s made in pare 8 of the C.A. 

1, All.ahabad in course of 

f the Superintendent, of Post 

wide publicity to the vacancy 

onahara) and make appointment 

ore-ooing conclusion the 

for consideration is whether 

Pratime Singh, the panel 

he notice dated 9.8.10n lost 

fined alive for making Embse-

eral rule is that once the panel 

tment on the. certain post 

e in-ooerative art4for subse.- 

e lec+ ion process has 	be 

to deviate from this principle 

g so we are unable to accept the 

counsel for the applicant 

ha-re been appointed after the 

Singh was cancelled on the 

basis of the earlier sele ti7n. 

7. 

the matte 

note that a 

caused- by r 

invited fro 

vacancy. Th 

District cm 

to sponsor 

orinion, is 

Post Master 

and invite 

above conc 

In this conne 

plications f 

tirement of S 

open market 

imr uaned noti 

loyment Offic 

he names of s 

in deviation 

General to ol 

pplication fr 

sion, however, does not conclude 

tion it may be relevant to 

appointment on the vacancy 

ri Markandey Singh were 

fter aiding wide publicity to the 

however, indicates the 

r, Ghazipur has been r quested 

itable persons. This, e.n our 

f the direction cii,ren by the 

e wide publicity to the post 

m the open market. That apart 



the Hon •ble Supreme Cour 

in 1926 S.C.Cases (MS) 

appointment on governmen 

by the employment exchan 

being so and having rege 

earlier liven wide pub] 

caused by cancellation 

Singh should also have h 

applicant as well as man 

ment could have applied 

imcilaned notice cannot b 

2,141\19..1732 

8. This O.A. has 

dated 2.12.1992 terminat 

Smt . Prat ima Singh. 

9. The facts of 

in detail in the precedi 

repeated all overagain. 

impugned order of termin 

not given a reasonable o 

The respondents have con 

on the ground that she h 

basis of forged mark-she 

ah-initio and for cancel 

eiNrino notice was not n 

10. We have heard 

respondents. None arpear 

Singh in 0.A.No.1787/199 

also had not been filed 

behalf of the official r 

respondents. The plea tin 

in e recent decision 

age 1420 has held that 

rosts to can-4 idates s 

e alone was not proper 

d the fact that the va 

ity we consider that t 

the appointment of Sm 

en aiven 	publicit 

others eliaible for s 

the same. For thtik r 

sustained . 

een filed for cuashina 

ng the services of th 

a case have already he 

g paragraphs, hence ne 

he main ground cha lien 

tion is that the appal 

portunity to defend he 

ested the claim of the 

d obtained employment 

t, hence the same was 

at ion of such an appal 

ce-sary. 

he learned counsel for 

d for the applicant Sm 

for advancing araurnon 

the counter affidav 

spondents as well as t 

s and annexures on r 

eport ed 

restricting 

onsored 

That 

ency was 

e vacancy 

• Pr-at ima 

so that the 

ch appoint-
c4,4,;4 
ason the 

o der 

applicant 

n narrated 

d not be 

ing the 

nt waa 

self. 

applicant 

n the 

void 

tm ent 

the 

. Pratima 

s. R.A. 

filed on 

e private 

ord 



have been per used by us an1 we find that the appl 

has failed to establish that the marks-sheet sublt 

her along 	h her aeplica ion was nct forged. As 

that the respondents have cry specifically state 

paragraph 6 •f the C.A.,th t Smt. Pratima Singh a 

in High Scho 1 Exarninatie. ]n the year 1975 with 

No.413225 an secured 197 arks out of 50C„ but s 

filed mark-s eet pertaini g to Roll No.414076 al 

one Jai Frak sh who had se ured 287 marks out of ne. 

The applican has not cent overted the above spec fic 

averment by iling rejoi d r affidavit. We, h ye therefore, 

no reason to disbelieve th, averments of the resp indents 

that the applicant had sec red only 197 marks in = igh 

School Exami a7tioe. As the pplicant Smt. Pratima Singh 

had obtained the appointrne t on the basis of the oreed 

marks th sa e was void ab initio. We are in agre ment 

with the con nticn of the learned counsel for the respon-

dents that n. notice is r- wired to be given for 'erminating 

an appointme t ehich is voi. ab-initio. In view .f this 

0.A.No.1787/ 2 has no meri 

It 

ant 

tt ed by 

gainst 

in 

peered 

oil 

e had 

otted to 

11. 	In 

No .1787/1992 

their own co 

view of the 3 

is dismissed 

t. 

scussiobs made aleo,Pe, 

caving the parties to 

.A. 

ear 

12. 	Th•0.A .Nlo .634/1 

dated 11.12. 992 is quashe 

to give wide publicity to 

B uri (Nonahara 

the case of he applicant 

r esPon se to he notificeti 

appointment •  in the said 

comp 	, it within thr The 

cation of th order. Apr° 

92 is allowed in part 

. The respondents afe 

he vacancy of the post 

District Ghazipur and 

nd also in case he app 

n inviting application 

t. This direction shou 

months from the date o 

Itment, if any made on 

nd notice 

irected 

of 

censider 

ies in 

for 

d be 

communi-

he post 
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of 	 . Bauri (1',1onabara) during the pendenc of 

the case wi 1 abide by th~ final outcome of the s lect ion 

made pursue 	to these directions. There ii1 be o order 

as to cost. 

13. 	A copy of ths judgment be kept on the ile 

of 0 .A .No .1 8 7/1992 . 

Gcs 

MEMBER 


