
RESERVED  

CENTRAL ADMINISTRATIVE TRIBUNAL, ADDL. BENCH, 
ALLA,HABAD 

DATED THE 12 TH MAY OF 1997 

CORAM 	Hon'ble Dr. B.K.Saxena, 
Hon' ble Mr. D.S.Baweja, A.M. 

ORIGINAL APPLICATION NO. 629 OF 1993 

1. Raahwendra Kumar R4.44 Khalasi, 
Air Conditioned Coa(ih Shed, 
North Eastern Railway, Gorakhpur 
S/0 S i Ram Sahay P idey, aged about 
28 ye rs, resident f 6048, Dairy Colony, 
Gorak pur. 

2. P.Sarah Kumar, Khalasi, 
Air Conditioned Coach Shed, 
North Eastern Railway, Gorakhpur 
S/0 P. ,Mohan Rao, a ed about 
27 years, resident o phsrampur, 
Gorakhpur C/o Dr. Vi ay Kumar Srivastava. 

Applicants 

C/A Shri Shyamal Narain Advocate. 

Versus 

1. The Union of India t ough the 
Ministry of Railways New Delhi. 

2. The Divisional Railway Manager (Electrical) 
North Eastern Railway, Lucknow. 

3. The Chief Electrical 9ngineer, 
North Eastern Railway Gorakhpur. 

4. The Chief Personnel 0 ficer, 
North Eas*ern Railway Gorakhpur. 

.... 
C/R Shri A.K.G ur, Advocate. 

A 

Respondents 



ORIGINAL APPLICATION NO.655 OF 1994 

I. Kailash Nath Misra, son of Shri 

Triveni Prasad Misra, Resident of 

village Bhagwanpur, Post Mirzapur, Dis-

trict Gonda, working as Helper Khalasi, 

under Electric Foreman Office A.C.C. N.E. 
Rly Gorakhpur. 

2. Gaya Prasad, sonof Sri Baldev Prasad, 

resident of Marnpurwa Bazar, Sidhuwa, 

Ramkola, Deoria, working as Khalasi helper 

under Electric Foreman Office A.C.C. * _.E. 
Rly, Gorakhpur. 

•• • 
	 Applicants 

C/A Shri Bashisht Tewari,Adv. 

Versus 

1. Union of India, through General Manager (2) 

N.E.Railway, Gorakhpur. 

2. Senior Electric Foreman A.C.C. N.E.Rly 
Gorekhpur. 

3. Assistant Electric Engineer N.E.Rly.Gorakhpur. 

4. Raghwendra Kumar Rah} R/o 604B Dairy Colony, 
Gorakhpur. 

5. P.Saran Kumar, R/o Dharampur Gorakhpur. 

Respondents 

C/R Shri. Amit Asthalker, Adv. 

JUDGMENT 

BY HON'BLE DR.R.K.SAXENA,J.M.  

These are two cases which are being disposed of 

by one common judgment. We shall discuSs the facts of 

each case separately. 

0.A.No.655/1994 

2, 	The applicants Kailash Nath Misra and Gaya Prasad 

have filed this O.A. to seek directions to the respondents 

to give the benefit 1\restructuring in the scale of 

• •• 
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it.950 - 1500 with effect from 1.3.1993 and ti set aside 

the notifications dated 17.11.1993 and 16.2. 994 which 

were issued by the reondents with respect to initiation 

of selection process. 

3. 	The brief facts of the case are that t e applicants 

were working as Helper Khalasisin the scale 	L.800-1150 

under the Electric Foreman, N.E.R. Gorakhp„a.. Their 

contention is that the Railway Board had issued a 

cular d4ed 27 .1.1993 egarding the restructuring of the 

cadre an to give bene it to the employees whiz) were 

working n Group'C'and 	The circular-further provided 

that the vacancies as on 1.3.1993 and also ar sing out 

of the restructuring of the cadreshould be f lied in 

according to the procedure prescribed in the laid cir-

cular dated 27.1.1993 (Annexure-A3). The norm 1 selection 

process will be applicable to those vacancies which 
occuree on 2.3.1993 and thereafter. It was fu ther 

contended that in pursc Oce of the said circa ar of 

restructring of the c re 17 vacancies as mentioned in 

AnnexureA-5 had occur d because those 17 persons were 
placed 	higher grade. As a result the applicants 

claimed that those vacancies should have been taken into 

consideration on 1.3.1993 and the benefit should have 

been given to other emp oyees including the applicants. 

4. 	The grievance of he applicantis that the Assistant 

Electrical Engineer had issued a notification Annexure-Al 

on 17.11.1993 inviting the applications from amongst the 

employees of Group ID1  ho had completed two years 

service a d who were ha ng I.T.I. certificete or had 

: passed Hi h School with Science. The case of the applicant 
therefore is that the s id notification Iff-J5 it ecally 
and itiolation of the circular letter dated 2 .1.1993 

was issued. Not only s, it is  alcr 



Assistant Electrical Engineer further issued .a list of 

17 persons Annexure-A2 on 16.2.1994 indicating them 

to be eligible to appear in the test. The applicants 

have challenged this notification as well as the list 

on the ground that holding of test for promotion,  was not 

at all necessary and legal. 

5. The applicants also challenged the promotion of 

the respondents nos.4 and 5. It is contended that because 

the respondents have not treated vacancies which occurred 

on 1.3.1993 as a result of restructuring of the cadre, 

the process of selection in a normal course had been 

adopted but the same is illegal. Hence this Original 

Application has been filed. 

6. The respondents have opposed Original Application 

on the ground that the circular dated 27.1.1993 was 

applicable only in two grades, namely, L,1400 - 2300 

and 8.1320 - 2040. It is admitted that the benefit of 

restructuring was given 18 posts had fallen vacant. 

Since one post was 1:lled in by a person who was appoint- 

ed on 
	 ground there remain17 posts but they 

had occurred only on ,?.3A1993 and, therefore, the normal 

selection 	 was required to be followed. It 

is, therefore, contended that the notification which 

was issued for inclusion from amongst group 'D' employees,  

was quite legal. Similarly the preparation of the list 

of eligible candidates Annexure-A2 has also been justi- 
-t:t, 

fled. The contention of the respondents sa-4,,,--f-er the 

post of skilled grade of L.950 - 1500 in A.C.C. section 

trade test is provided awl those Helper Khalasis who 
0-.0-A.4--  

are in the grade of 8..800 - 1150 are eligibipltto appear 
r,  trade 	 A-v-4-51r tt  

in the/test, They will have to i-ndite the test as is 

prescribed. It is, th'refore, contended that the 
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applicants are not enitled to any relief. Other res- 

1 poll,dents nos .4 and 5 'did not file any count r•reply 

although they were impleaded on their own r uest. 

..imilary the applicahtidid not prefer to fie any 

rejoinder. 

u..No.629 of 1993: 

7. 	This Original Aplication has been filed by 

Raanwendra Kumar Rahi land P.Saran Kumar to seek the 

relief that the respo 

selection against the 

 

dents be directed to conduct 

vacancies ear-marked for 50% 

 

   

direct recruitment qu ta in the skilled cadre Grade-III 

I  from amongst trained qualified serving employees; 
4-  

directijan to the re:A:indents not to fill the vacancies f. 
by any ther method till such time as the e4sting back- 

li 
log of acancies for 'rect recruit ir filled in .and a 

J 
11 

directi n to the resp ndents not to implement the scheme 
 

of rest ucturing in a manner which may prejudice the 

claim o the applicants. 

8. 	The facts of the case are that both th applicants 

were employed under the respondents. They had under-gone 

the app entice training and had passed the requisite 

test. The applicant no.1 joined services at Izat Nagar 

as Khalasi in April 1990 whereas the applicant no.2 was 

appointed as an elect cal khalasi on 3.12.191. At the 

time of filing Origin 1 Application, they were working 

in the grade of fts.750 - 940. It is claimed that the 

vacancies in the cateory of skilled artisans Grade -III 

in the pay scale of fts.950 - 1500 are required to be 

filled 

were to 

done ap j  

or wer 

n from three sources. The vacancies upto 25% 

be filled in from amongst the employees who had 

rentice training and had a diploma from I.T.I. 

metriculate. K25% of the posts were required 
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to be filled in 	servingWe semi-skilled and un- 

skilled employees; and 50% were required to b4e filled 

in by promotion from tne staff in the lower grade. 

9. 	It is contended on behalf of the applicants that 

the respondents did not take any step to recruit as 

against. the vacancies of 5f% quota. The rplicants 

claimed that from 	 It....,- (19Tthere were 

31 posts on 1.2.1993 16 posts were lying vacant. 

The applicants stated that the representations were 

made but with no results. In the mean,time. came 'the 

scheme of restructuring of the cadre belonging to Grup 

'C' and 'D". The implementation cpf'this scheme 0.4 

restructurrould mean a change in the number of posts 

in a part4ular category and the applicants may be put 
ok. 

to am advantageous position. It is specifically pointed 

out that the possibility of reduction of total number 

of vacancies in the skilled cadre Grade III c  d be 

ruled -out. The applicants, therefore, claimed that no 

restructuring should be allowed in the Air Condition 

Coach Shed of North Eastern Railway, Gorakhpur only h-; 

such time that the existing vacancies including the 

back-log as against 5D% quota is not filled in. It is 

for this reason that the present original application 
already 

has been filed along with the reliefs which have/been 

disclosed. The respondents have filed counter-reply. 

It is pointed out that the applicants were straight-

away transferred to Air Condition Shed Gorakhpur. 

They were working as Khalasis in the grade of it.750-940. 

The contention of the respondents is that to §et the 

cadre,  of skilled artnirLnscale of E.950 - 15093  

One is required topcadre of Khalasi Helper which :is a 

post of semi--skilled artisan in the scale of w.80:) -1150 

It is pointed out that the Railway Board by its letter 



of vacancies dated 6/7.1.1982 had kamned the fining in 

of 25% of artisan Grade—III from open market and the 

percentage of the vacancies to be filled in from 

amongst the employees who had apprentice% certificate 

or Diploma from I.T.I. remained 25% and was never raised 

to 50%. It is also averred that selection o vacant 

posts continued from time to time according to the 	i 

availability of the candidates. 

he contention of the applicants 

ere had been everal vacancies, it is stated 

ere were only vacancies in February 1993. Ala 

Of them 5 vacancies of general categories a d 3 were 

of the Scheduled Tri s. The respondents in ormed that 

the promotion of the pplicants as against the vacancies 

of 25% of quota was 	der consideration. It is also 

stated that in view of the Railway Board's letter dated 

9.2.1987 only the applicant no.1 was eligible for 

promotion because he had completed two years service 

on tne post of Khala L. in the scale of L.7.50 — 940. 

10. 

that t 

that t 

ontroverting 

therefore, urged that the original application It is, 

deserves dismissal. 

11. 	The applicants 

affidavit. 

slid not prefer to file Rejoinder 

12. 	We have narrated the facts of the two cases. It 

emerges from these fadts that while the applicants in 

  

0.A.No.655/1994 seek$ a direction to implement the 

ak144 of restructuring the cadre and further seek% the 2 

interpretation as to tow the vacancies would be carried 

as on 1.1.1993;wherea 

1993 are seeKing dire 

 

the applicants in 0.A.No.629 of 

tions that the 	 of 

   

   

restructuring skilled should not be given effect to 
11 



until and unless the existino vacancies and backlog 

as agEinst 50% 	s fi lied. 

13. V:e ha ,.e heard Shri Bashi*t 	counsel for 

the apt:,  licnt in Oriel nal i-pplicLtion 	.655 of 1994 

and Shri ATit Sthalkar counsel or the resr 'ndehtS 

a nc 	Shri 	. k. (.7aur 	c 	ns e 1 	- or t h • 	r, 	r: rite Or i- 

cinal nopli ction I:D.629 of 1993. orpee.rs for 

the ap*-)ljeents 	in (DriinL1 ppliicati',-)n N0.629 of 1IA73. 

nave also perused the record. 

14. The questii-n-fof cetermination in 0.A.2.629 

of 1993 and 655 of 1994 is whether the apnlicants 

h 	suffered any injury, and are they entit led to 0-1- --/ 

relief. When vie exaninefiC from this angle,we find that 

a direction be given to the resp)ndents t o c?nd,.., ct 
ti 

the selection as acainst the vacancies relatine to 

50% direct recruitment quota in the skilled cadre 

Grace. III. The second dr Lotion s ou oat was t hat the 

responcent should not be allowed to fill up the vadan- 
6......4a.,---„.; 

cies in the skilled cadre Grace- IIat the kir Coach 

Shed unless thLy.e4istini-  back-log of vacancies wasPitA-/A' 
cl.Ar,4 	 ciasav 
t+ret.0" tt“ r(spl-,nde:-Its be restrained ir-,:-)leatin, . tne scheme 

of restructuring. In thf.= way,we find that no relief 

has been soucht by 7 }71  a plicants for themselves. 



AAsC, 
15. 	When otak e up t 

situnt i(11 is obtainab 

t hat the respondents 

of restructuring in t 
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e 0.A.No.655 of 1P94, 

a. The first relief so 

e grade-of Ps. .95)- 1500 wit h 

e directed to give t he benefit 

he same 

ght is 

effect from 1. 3. 	to the aphlicant s but i t wa s not 

4 

proceed 

ions we 

be !rent' 

any orde 

of the e 

isclos d as to how t 

t (7) sal. benefit a nd 

relief ought t hat t h 

with the sel 

e issued on 

nod that an 

which also 

loyer)  may y 

wa s denied 

respondent s 

ion process 

11. 199 3 and 

applicants were entitled to 

be direct 

for which 

16. 2. *1 q4 

to t here. The second 

d not to 

noti ficat-

art may 

eyed by 

he Da rt 

bunal. 

by any 

anner 

e or they 

shape 

om the 

nst it ut ed 

1 

I 

It means that if an e loyee is not aggrieved 

order or he en nnt be deemed furieved in any 

by an or er or a ny24-4,4-0.r. of t he Government, 

cannot be allowed to a state the matter in th 

of publi interest lit 

fact s of the two case 

more in he shape of a 

rather t n feeling 1. 

IT a ny s eh order. Fb this reason the Original Appli- 

ga tion. What we find f 

is t hat t hey have been 

public interest litiga ion 

any manner personally ggrieved 

rloyee who feels aggri 

eludes any act ion on t 1 
k rernedy before the T 

cat ions riot remain into Ina bi e. 

16. 	1 i s contended on behalf of t he noali art s in 1 

0.A.No.6 5 of i9g4 thad ttr Interpretation of he circular 
2 

letter dated V.1.993 has not been correctly ale 

by the r spondents. Th, it contention it that 

vacancie which exist°I on 1.3.19g3 or which 

on 1. 3. 1• g3 been use of restructuring o f t he c 

six) uld be filled in ac•ording to t Le pro cedur 

hose 

ccurred 

dre, tiny 

prescribed 

.nection s<1 in the 	me circular oc\  27. 1. 113. In this co 

117)  
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we may refer to pare 4,1 of the sa id 1 etter dated 

2'7.1.1993 (Anexure-A3). It ha teen made quite clear 

t hat the va Ca nci es which exist ed on 1. 3. 1993 ( excl. ud i ng 

the iuota of direct recruitment) and thus arising on 

t hat date which means 1. 3. 1993 a s a result of ca dre re- 

st ruct uri rg including chain or resultart va ca rc ins, -., 
• 

should be filled in from the panel which etw► eurrent 

on that date and approved on or before 1.q.1391, and 

the balance in accordance with the procedure which At-rr" 

laid down in pars 4. The procedure which was la id dowr 

in pare 4 was t hat t he select ion would be _tf1 sed only 

on the scrut my of t he service record and confidential 

records without holding any written or viva-voce test. 

In our op 	 t he cal culat ion of va ca nci es 

which had occurred on 1.3.4993 need no interpretat ion. 

The provisions of the restructuring scbmee are qu4e 

clear, 

17. 	The appl scant s in the O. A. Nn . 629 have undoubt erily 

come with t he plea t hat t he impl ementat ion of rest runt ur-

ing scheme should be stopped but we find no rea son to 

give such a direct ion. We may„ however, add that the 

respondents should fill in the quotas in accordance 

with the extort rules and circulars, With these obser-

vations the Original Applications are disposed of and 

di smissed. No order as to cost. 


