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CENTRAL ADMINISTRATIVE TRIBUNAL, ADDL. BENCH,
\

DATED THE |3 TH MAY OF 1997

CORAM : Hon'ble Dr. R.K.Saxena, J.M.,

Hon? ble Mr. D

—BESERVED _

ALLAHABAD

os oBaWEja '] AOM.
{

BRIGINAL APPLICA

ION NO. 629 OF 1993

1. Raghwendra Kumar R

Alr Conditioned Coag
North‘Eastern Rai lwa

S/o Sri Ram Sahay Pa
28 years, resident o
Gorakhpur.

2. P.Saran Kumar, Khala

S/o P.N.Mohan Réo, ag

27 years, resident o
Gorakhpur c/o Dr. vi

C/A shri Shyamal Narain,

Khalasi, |
Shed,

V » GOrakhpur

dey, aged about
604B, Dairy Colony,

f» Gorakhpur
ed about
Dhsrampur,

Jay Kumar Srivastava.
evee Appli(:?nts

Advocate.

Versus

l. The Union of India through the

Ministry of Rai lways, |New Delhi.

2. The Divisional/Railway Manager (Electrical)
North Eastern Railway, Lucknow.

3. The Chzef Electrical Englneer,
North Eastern Reilway, Gorakhpur,

4. The Chief Personnel Officer,
North Easyern Railway, Gorakhpur.

| coes Respondents
C/R Shri A-K.G_ur, Advocate.

)
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ORIGINAL APPLICATION N0O.655 OF 1994

1. Kailash Nath Misra, son of Shri
Triveni Prasad Misra, Resident of
village Bhagwanpur, Post Mirzapur, Dis-
trict Gonda, working as Helper Khalasi,
under Electric Foreman Office A.C.C. N.E.
Rly Gogakhpur.

2. Gaya Prasad, sonof Sri Baldev Prasad,

resident of Marnpurwa Bazar, Sidhuwa,

Ramkola, Deoriz, working as Khalasi helpe:

under Electric Foreman Office A.C. Co N-Ee

Rly, Gorakhpur. * .
<ok Applicants
C/A shri Bashisht Tewari,Adv.

Versus

1. Union of India, through General Manager (2)
N.E.Railway, Gorakhpur.

2. Senior Electric Foreman A.C.C. N.E.Rly
Gorekhpur.

3. Assistant Electric Engineer N.E.Rly.Gorakhpur.

4. Raghwendra Kumer Rahj R/o 604B Dairx’loniy,
Gorakhpur. ;

5. P.Saran Kumar, R/o Dharampur Gorakhpur. i

cos Respondents et}

C/R shri Amit Asthalker, Adv.

JUDGMENT
BY HON'BLE DR.R.K.SAXENA, J.M.
These are two cases which are being disposed of
by one common judgment. We shall discuss the facts of

each case separately.

0.A.N0.655 4
- The applicants Kailash Nath Misra and Gaya Prasad
have filed this O.A. to seek directions to the respondents

to give the benefit ngrestructuring in the scale of
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B.950 - 1500 with effect from 1.3.1993 and to set aside
the notifications dated 17.11.1993 and 16.2.1994 which
were issued by the respondents with respect to initiation
of selection process. ” 7
|
D The brief facts #f the case are that the applicants
were working as Helper Khalasis in the scale of K.800-1150

under é%e Electric Foreman, N.E.R. Gorakhpur. Their

contention is that the Railway Board had issupd a8 cip-
cular dated 27.1.1993 regarding the restructu%ing of the
cadre and to give benefit to the employees whb were
working in Group’C'and D.' The clrcular-furthér provided
that the vacancies as n 1.3.1993 and also arﬁslng out

of the restructuring of the cadre should be filled in

according to the procedure prescribed in the gaid cir-
cular dated 27.1.1993 nnexure-A3) . The normil selection |
process will be applicable to those vacancies which
occure# on 2.3.1993 and thereafter. It was further
contended that in pursupnce of the said circuiar of
restructuring of the ¢ dre,l? vacancies as meﬁtioned in
Annexure A=5 had occur ed because those 17 pefsons were
placed in higher grade.iAs a result/the applidants

claimed that those vac Icies should have been%taken into

|
consideration on 1.3.1993 and the benefit should have

%!

loyees including the applicants.

been given to other emp

4. The grievance of

he applicantsis that the Assistant
‘ |

Electrical Engineer had/|issued a notification Annexure-Al

on 17.11.1993 inviting ‘he applications from a@angst the

employees of Group 'D' who had completed two yéars

|
service and who were ha ing I.T.I. certificate or had
passed High School with science. The case of t*e\applicant
therefore is that the s

and iqhiolation of the

id notification was il egally
ircular letter dated 2 .1.1993,

was issued., Not only ﬁe By A8 Ry i o ol
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Assistant Electrical Engineer further 1Ssued{a list of
17 persons Annexure-A2 on 16.2.1994 indicatiég them
to be eligible to appear in the test. The applicants

have challenged this notification as well as the list
on the ground that holding of test for promotian’was not

at all necessary and legal.

5 The applic ants also challenged the pro;oticn of

the respondents nos.4 and 5. It is contended that because
the respondents have not treated vacancies which occurred
on 1.3.1993 as a result of restructuring "of fhe cadre,
the process of selection in a normal course had been
adopted but the same is illegal. Hence this Original
Application has been filed.

6. The respondents have opposed Original Application
on the ground that the circular dated 27.1.1993 was
applicable only in two grades, namely, Rs.1400 - 2300

and ks.1320 - 2040. It is aqgitted that the benefit of
restructuring was givenifié posts had fal%,n vacant.

Since one post was f%}led in by a perszn who was appoint-

ed on é:E;t;;:::;‘ground,there remaingd 17 posts but they

had occurred only on 2.3.1993 and, therefore, the normal
selection wSEEE%iiﬁiﬁ; was required to be followed. It
is, therefore, contended that the notification which

was issued for inclusion from amongst group"D' employees,
was quite legal. similerly the preparation of the list
of eligible candidates Annexure-A2 has also been justi-
fied. The contention of the respondents says—fﬂr the
post of skilled grade of k.950 - 1500 in A.C.C. section
trade test is provided aﬁg%;hose Heleff Khalasis who
are in the grade of k.800 - 1150 are e{égigszfo appear

trade -
in the/test, ¥hey will have to indieete the test as is

prescribed. It is, t refore, contended that the
{
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applicants are not entitled to any relief. Other res-

pon.dents nos.4 and 5
although they were im
Similarly the applica

re joinder.

O.A.No.629 of 3:

- This Original

Raghwendra Kumar Rahi
relief that the respo
selection against the
direct recruitment qu

W

from amongstAFrained
direction to the resp
by any other method t
log of vacancies for
direction to the resp
of restructuring in a

claim of the applican

8. The facts of th
were employed under t
the apprentice traini
test. The applicant n
as Khalasi in April 1
appointed as an elect
time of filing Origin
in the grade of K.750
vacancies in the cate
in the pay scale of ks
filled in from three
were to be filled in

done apprentice train

or were metriculate.
2

did not file any counter-reply

pleaded on their own reguest.

nts did not prefer to file any

plication has been filed by

and P.Saran Kumar to sEek the

dents be directed to conduct

|

vacancies ear-marked fFr 0%

)ta in the skilled cadrk Grade-I1II

ualified serving employees;
Alicr~fh#ét :

ndentsAnot to fill thel vacancies

11 such time as the existing back-

AAgThh Q
lirect recruit er filled in;and a
ndents not to implement the scheme

manner which may prejudice the

Se

case are that both thé applicants
e respondents. They had under-gone
g and had passed the réquisite

‘.1 joined services at #zat Nagar
90 whereas the applica‘t no.2 was
ical khalasi on 3.12.1991. At the
1 Application, they were working

- 940. It is claimed t+at the

ory of skilled artisan§ Grade -III
980 - 1500 are required to be
sources. The vacancies upto 25%
rom amongst the employees who had
ng and had a diploma from I.T.I,

25% of the posts were required

|
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to be filled in B» serving xRke semi-skilled Ln& un=—
skilled employees ,and 50% were required to be filled

in by promotion from the staff in the lower grade.

9. It is contended on behalf of the applicants that
the respondents did not take any step to recruit as
against the vacanciesL?f 5% quota. The(ipplicants
claimed that from ile ?/""6 (969 to IR A== 199) there were
7
31 posts é§§$§h 1.2.1993 16 posts were lying wvacant.
The applicants stated that the representations were
made but with no results. In the mean-time . came the
scheme of restructuring of the cadre belonging to Grup
'G*' and 'D'. The implementation -of 'this scheme o-f
restructur€?w0uld mean a change in the number of posts
in a partlzflar category and the applicants may be put
o din- ) :

to am advantageous position. It is specifically pointed
out that the possibility of reduction of total number {

L‘Q—NLA M’
of vacancies in the skilled cadre Grade III wewdd be
ruled out. The applicants, therefore, claimed that no
restructuring should be allowed in the Air Condition
Coach Shed of North Eastern Railway, Gorakhpur only &
such time that the existing vacancies including the
back-log as against 50% quota is not filled in. It is
for this reason that the present original application

already
has been filed along with the reliefs which have/been
disclosed. The respondents have filed counter-reply.
It is pointed out that the applicants were straight-
away transferred to Air condition Shed Gorakhpur.
They were working as Khalasis in the grade of ks.750-940.
The contention of the respondents is that to fet the
cadre of skilled artisans in the scale of E.980 - 1500,
‘bL.A—N L= |

Pne is reguired to [cadre of KhPlasl Helper which is a

post of semi—skilled artisan in the scale of ks.800 =1150

It is pointed out that the Railway Board by its letter
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dated 4/7.1.1982 had
of 25%?of artisan Gra

percentage of the vac

amongst the employeeT

or Diploma from I.T.

to 50%. It is also averred that selection of

posts continued from

~availability of the cg

10. Controverting
that there had been

that there were only %

the promotion of the
of 25% of quota was

stated that in view o

pained the filling in
ancies to be filled in

t/remained 25% and was

ime to time according

der consideration, It

of vacancies

de-III from open markeﬁ and the

from

who had apprenticeg certificate

never raised
vacant

to the ¢

general categories an

. it
several vacancies, it 1% stated {

vacancies in Februarﬁ 1993. a1l

d 3 were

ormed that

app licants as against the vacancies

is also

the Railway Board's letter dated

9.2.1987 only the applicant no.l was eligible for

promotion because he had completed two years service

on the post of Khala-ﬁ

It is, therefore, urg

deserves dismissal.

1l. The applicants
affidavit.

12. We have narrate
emerges from these fz
0.A.N0.655/1994 seekg
wa ;

skidd of sestructuring
interpretation as to |
@8 on 1.1.1993;whereas

1993 are seeking direg

restructuring skilled

|

:

#id not prefer to file
d the facts of the two

the cadre and further

yow the vacancies would

the applicants in O.A
AeAon

should not be given ef

L]

¢ts that while the applicants in

a direction to implement the

M
tions that the fallacies of

in the scale of &.750@- 940.
ed that the original apblication
|

i
\
i
|

Pejoinder
|
|
i
|

#ases. It

seekg the ¢

be carried

N0.629 of
L

fect to
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until ond unless the existing vekcancies and beckilog

as bgainst 50% qrote,wes filled,]

13, Ve have heasrc Shri BaShiibf Tiweri couné%l for
the applicent in QOriginal Applicétion No +655 5& 1994
angé Shri Amit Sthelkar counsel ér the rengndﬁnts

ant Shri A.K,Geur counsel ior thf respondenmts in Ori-
cinel Appli etion No,629 of 1993], None appecrs for |

the applicants in Oricingl appliketion No,629 lof 1593,

el G , : é
e have ¢lso perused the record,| g
|

q
14, The questir\‘n{ai’ cetermination in O.ANe .29

of 1993 énd 655 of 1994 is whether the applicants ¢

heve suffered any injury, énd ere they entitled to gl 4
relief, When ye examineg# from this éngle,we find that
AaSTD ‘
8 direction be given to the respondents to concuct
~

the selection as acainst the vedencies relatime to ;
50% direct recruitment quota in ithe skilled cacre
Grace.III. The second circction sought was thet the

responcent shoulc not be éllowed to fill up the wécan-

cies in the skilled cadre Grace-III &t thc Aim Cosch g

Shed unless the existinc back-lag of VéCdﬂCieLV“a$4kn‘Jﬂ“~
e Sfeatinf H— atge st E |
e the responcents be restreined implemting ®he'scheme

ofirestructyring, In this way,ﬂe find thet no relief

has been sought by th 6~plicanﬁs for them591>:s.

T
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when tske up t

=

e

1
situation is obtainsb
that the respondents
of restructuring in t
cffect from 1. 3. 1333
disclosed as to how t
the s1d benefit ang
relief sought:thi;t th
procoed with the sel
ions were issvued on 1
be mentipned that an

any order which also i

of the ejmployer, may sa
Tt means thet if an onr

order or he canot be 4J¢

AL
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e directed to give the
0 the epplicants but it
e applicants were entit
L ion process for which
mployee who feels agerie
neludes any act innAon t

ok romedy before the Tr

bemed a”g_griovcd in any

¢ C.A.No,655 of 1294, the same
e. The first relief sought is

benef it

e grade of B, 25-1500 with

was not

led to

t was deried to them. The second

respondent s be directaed not to
notificat-

11,1933 and 16, 2, 1994,

w/......a-..,\n‘;\h

ibunal,
loyee i s not sgerieved by any

marner

by an order or any aet
cannot bb 2llowed to ag

of public interest 1it)]
facts of the two cases
morc in the shapec of
rather than feeling in
b;/any such order. For
cat ions do not remain
16. Tt 1s contended
0.A.No.6$s of 1994 that
letter dated 27.1.1993

€

by the rés;»ondents. Th

vacane 1e$ which existe

|
on 1,3.1393 because of

should b¢ filled in ac
|

of the Government, he or they

itate the matter in the shape

gation, what we find from the

isthet they have been instituted
public intcrest litigation

any manner personally agegrieved

this reason the Ordginal Appli-
ms int2 ina bl e.
on behalf of the arpliecants in

he eirevler
'8
a2 de

hose

tlh interpretation of
has rot been correctly
ir corntention ¥ thst
on 1.3.1233 or which occurred
restructuring of the e3dre, tihoy

ording to the procedure prescribed

in the sq‘me circular o

nection
]

27.1.1923, In this con
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we may refer to para 4.1 of the said letter dated

27. 1. 1993 (Anexure-A3), It bast»‘feen 'made quite clear
that the vacancies which existed on 1.3, 1323 (excluding  : :
the tyuota of direct recruitment) and tws arising on :
tet date which means 1.3.1993 8s a result of cadre Tre-
st ructurirg ineluding .ckain or resultart vacancies,
should be filled in from the panel which /;::gurrcnf ’
on thet date and approved on or before 1.3. 19Q3;am @
tke belance in accordance with the proceiure which = |
l2ai1d down in para 4. The procedure which was 1814 dowr -
in para 4 was that the selection would be tpsed only -
on the serutiny of the service record and confidential
recoris without holding any written or viva-voce tests.
In our Opirton,t-he-re%-i-s the calculstion of vacancies
which had occurrcd on 1.3.3993 nced no interpretat ion.
The provisions of the restructuring schmee are qui‘c;

clear,

1%, The appl icants in the 0.A,No. 623 have bndoubtc&ly
come wth the plea that the implementation of rest ruct ur-
ing scheme should be stopped but we find no reason to
gdve such a direction, we may, however, 8dd t_jhat thre

respondents should fi1l in the quotas in accordance
Jith the cxtant rules snd circdlars. With thése ebser-
vations the Original Applications are disposed of and

di smissed. No order as to cost, .




