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CENTRAL ADM IN I STS? ATIVE TR IB LN AL 

AL.LAHABAO 	12-j 4,AAALLD. 

Original Application no. 625 of 1993. 

01,1i L'"  This  	
Cc2—(4- 	1  the day of 	94 

Anil K ar Bhatnagar, 

9/0 sh 	M.B. L. ahatnagar, 

Vo 99 F.R. B. I. 

Near . . . Railway Colony, 

°Ilan si.  	Applica nt. 

By Advo ate Shri A.K. Eanerjee. 

Versus 

1. Lhion of India, 

th ough the General Manager, 

Northern Railway, 

New Delhi. 

2. Executive Engineer, 

to lway El ectrj float ion, 

Jh nsi, (Now at Kano ligag , 

Ea .t, Rly. Colony , Bhopal. 
spondents. 

By Adv( cate Sr? Jagannati Singh. 
Sri G.P. AgErwal. 

Coram: 

Hon ibl 	Mr. T.L. Verma, 

Hon Ibl Mr. K. Muthukumar, A.M. 

I bl or. K, Muthu um sr Member—, 

1. 	The applica 	was engaged as a casual Labour 

by the Executive Engineer, Railway Electrification, Projects, 

Jhansi with effect from 2.5.1983. Lin'. completion of 120 

days o continuous set ice, the applicant moved the res- 
\ 

ponden s for giving h : c; tA3moorary status, and it is alleged 

in the application that the respondents did not allow him 

to co tinue in service an stopped his daily wages. 

,/' 
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2. 	In his application to the Prescribed Authority 

unde the Payment of' Wages Act, 1936, the ,Authori 

orde ed payment of Jaces for the period from 19. .1933 

to 3 .12.1985. The respondents in that case viz Li. 0. I 

and thers moved this Tribunal in D.A. No „ 434 1992 

agai st the decision of the Prescribed Authority alleging 

that the applicant was not their employee and h s services 

wer= terminated by -Iv of discharge with effect 'rem 
The case of 	 that he 

19.;.1983./ toe applicant was , however, /ont..nued 

to amain in service and was disengaged and afte 18.8.1983 

alt ough not allowed to do the work, 	,.qas atte ding 

to dispute 	The Tribunal dispos ed 	of this application 

ecreeing in favor of the  applicant in p 	C.r.A. for 

s 8 1R reducing the compensation amount iwarde 	by the R  

*-r • bunal and observEdriit is nAj  clear that the espondent 

tt The applicant 

stating 
is 	longer in serv:ce of the applicant. 

has moved this application/ that as had continu, usly worked 

in he Railways for more than 120 days, he had cquired 

to orary status and has prayed to this Tribunal for 

is ue of a suitable direction to the respondent no. 2 to 

ut lize his serviceb after fixing his pay in th regular 
grant 

ti, e scale and /other consequential benefits li' e Railway 

pa s an ual incremelts etc. 

The respondents have strongly resisted his 

• lication on the following grounds:-  

( ) 
	The application is not maintainab 

un er Section 21 of the Administrative Tribune Act 1965 

and is barred by limitation, as the applicant -as filed 

e application aft sr 10 years after his disch rge in 

ust, 1983. 

p 
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The ap pl ic ant had claimed sof his reliefs 

before t e Prescribed Authority. 

(iii) That he had not represented reg rding 

his serve ce after 18.8.1983 when he was discharged a d he 

as nev r engaged by the respondents. He had not ex austed 

all the other remedies Under section 20 of the Admin•strative 

Tribuina Acts 1965. 

(iv) The applicant has mischiously q oted 

that he had completed two years and eight months til 31st 

Decembe 1965 whereas he was engaged from 2.3.19L3 t 13.6.1903 

i.e, iSS day for a period Df 42 months only and no no ice finder 

Section (F) of the Industria‘DisputefAct was necess 

Besides as per rules a 	project 	casual labour r 

attains the temporary status only after completion 

360 day of continuous service in the project. Ther .fore, 

the app icantls claim 	is baseless and he has tries to take 

un due ben fit from the respondents. 

4. The learned counsel for the apps icant 

stated 'efore us that the applicant did not wish to file any 

rejoind r affidavit, 

5. The learned counsel for the ap icant 

force 	ly argued that tee application did not suff.r from 

limitat on Under Section 21 of the Act, as there was a conti-

nuing c se of action. He supported his argument with reference 

to the recisions cuntenced in the following cases:— 

i) V.K.D. Rajya Lakshmi Versus ReQional Director E S.I.C. 

Hy erabad (1993) 25 ATC 

ii) Be kim Chaudhary Versus U.O.I. (1991) 16 ATC 66-  
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iii) Guruswarny IPS Versus 	(1991) 16 ATC 524. 

iv) Mani Bhc.)oshawk  Zap Versus G.M. S.E. Railwa (1993) 

4 ATC 716, 

Ract  Chaudhar/ Versus U.C.I .( 1992) 22 ATC 

6. 1-e learned counsel for the r spondents 

siet r iterated the aveamente made in the counter a fidavit. 

7. We have heard the learned coo sel 

for t e parties. All the above cases cited by tha learned 

courts-1 for the appie: ant no doubt deal with quest on of 

iimit:tion and the rani o of application of Sectio 21 of 

the idE)66000(44.1( of Administrative Tribunal Act, 1,-) 5 but 

they re not directly of any help to the applicant's case, 

In th case of the applicant it is undisputed the he was a 

Casco Labourer in the. Railway and he was engaged from 

2.5.183. It is also undisputed that certain cla•m for 

non payment of Wages ues decided by the prescribe' Authority 

for 	compensation amount of fe 16,777/— which was reduced 

by this Tribunal on ap.lication by the official r spondents 

and 	decreed in the favour of the applicant in that case 

to R. 8,3881—, observinD that the applicant was no longer 

in service of the respondents. It was pointed ou that the 

Presribed Authority had merely relied on the ste ement 

of 	
and 

t P applicant / n the absence of proper evi de a adduced by 

the asp andents 	ead decreed in his favour for wages upto 

31,1 .1983 and the Tribunal reduced the compensat on as 

ment oned above. To Edjudicate en the question o limitation 

the elevant point wo.eld be ehether there is a co tinning 

cans- of action. 8 the Tribunal's own order/obs rvation 

that the applicant wad no longer in service, it s evident 

that no continu ance c f cause of acti ; exists 	Even 

othe wise the claim of the applicant that he was ever 
ed 

dise gaged and was on duty although no work was 	sion/to him, 

4 1 
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is nit 	tenable. Aikmittedly, the casJal lab r on 

Muster ;lull can not assume to be on duty unless h s name 

is e tered in the Muster Roll by the responsible upervisory 

offi ial in token at his having been engaged. Th- respondents 

have clearly a verred that his services were termi ated 

by w y of discharge w.e.f',, 19.6.1983. The cause - f action 
and 

plea ly arose at that time/the applicant had not ought 

any epartmental remedy by a representation etc. He had 

the e:Tledy of filing the application disputing hi alleged 

dise gagement from CaEeal Employment in 1983 before 
he 

the =ppropriate court at that time which/had not done en 

his 	n admission. Et en when the Prescribed Autl-  orityts 

deci ion in September 1991 was available in regard to his 

wage , the queStion a -  his continuance in senile 	ould 

have been agitated by him by a separate 

this Tribunal within-it period of limitation, as t e had by 

know 
that time come to / that the respondents had ev rred before 

Prescribed Authority :hat his engagement as Casu. Labour 

had come to an end w.3.f. 18.8.1983 itself. The applicant 

ins ead had cheaSen to come to this Tribunal on y in 

Apr'1 1993 and, therefore, the application e as C cerly 

bared by limitation. Further the applicant can not 

rec on the period of limitation from the date of Tribunal's 

ord r as the questiol of continuance in service qas not a 

mat er for adjudication, as the Tribunal itself ad observed 

the it was clear that ,he itat was no longer in se vice of 

the respondents even at that time and, therefore can not 

se 	to claim the ed‘antaee of this order in so far as 

it elates to the rslief he is seeking in his present 

ication. 

applicat' on before 

6 



8. 	 In the case of Achala.Rarn Versu 

and others (1992) 21 AT 

for the applicant, the 

cability of Section 26 

In that case, the fact 

30.7.1965 to 9.4.1966 w 

therefore, that he was 

25 (F). This is of no 

the respondents have m 

only from 2.5.1965 to 

disputed this and has c 

service, 	The learned 

certain other cases whi 

with se issues relevant 

do not wish to dilate 

Duns el 
was 
appli- 

297 cited by the learned 

uestion that was considered 

F) of the Industrial bispu a Act. 

hat the applicant worked f 

not disputed and it was eld, 

-ntitled to notice Under Sec ti on 

elevance in the present case as 

ntained that the applicant had worked 

.6.163 whereas the applic nt had 

aimed that he had. continue in 

ouns el for the applicant c ted 

h in our opinion are not p rimateria 

in this case and, therefor 	we 

them. 

9. 	 T o  ing all these aspects into account, we 

are of opinion that th- application prirnefaecie is i,erred by 

limitation and is not maintainable. Even cn merit the 

applicant has not pi0C d any material before us to substantiate 

his claim that he was ontinued in service. In th- conspectus 

of the matter we find there is no merit in the ap dication. 

The application is acc rdingly dismissed. There s all be 

no order as to costs. 

Member 3) M giber (A) 

Allahebad Dated:  at.y 
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