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23 In his application to the prescribed wuthority
under the Payment of Jages Act, 1936, the Authority
ordered payment of uages for the period from 19,.[7,1983

to 3M1.12.1985, The fgspondents in that case viz U, 0,1

and pthers moved thi$ Tribunal in O,A. No . 434/]11992
against the decision |pf the prescribed Authority, alleging
that| the applicant wgp not their employee and his services
werda terminated by wa} of discharge with effect  filrom
The case of that he

19.8,1983./ the applipant was , however, / -continued

to gemain in service|pnd was disengaged and aftef 18.8,1983
although not allowed|fto do the work, was.attepding

to |dispute °- The [lribwnal dispgsed - of this| application
E},decreeimg in favolr of the applicant in présentfuia. Fors
Rs 8388/~ peducing thY compensation amount gyarded by the
#Tpibunal and observddwit is nog clear that the respondent
is ho longer in service of the applicant, " The applicant

stating
has| moved this applqtatinn/ that as had continugusly worked

3

in kthe Railways for [fore than 120 days, he had dcquired
temporary status ang has prayed to this Tribunal for
isdue of a suitable|flirection to the respondent [no, 2 to
utilize his servicef after fixing his pay in the regulaf
td grant

time scale and/OtheF conseguential benefits like Railway

pass_annual incremefjts etc.

S The respondents have strongly resisgted his
application on the following grounds:i-
i) The apglication ié not maintainablle
under Section 21 offlthe Administrative Tribunal Act 1985
and is barred by lipitation, as the applicant Bas filed
tHe application afgpr 10 years after his dischgrge in

August, 1983,
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iii) K, Guruswamy IPG |Wersus U,0,I. (1991) 18 ATC|S524,

iv) A. Mani Bhooshama RBo Versus G.,M., S.E. Railway (1993)
24 ATC 716,

v) R.N. Rag Chaudhar)f versus U.0,I {1992) 22 ATC|37.

64 THe learned counsel for the respondents

s réiterated the avefnents made in the counter affidavit.

Te wd have heard the learned coupsel

for the parties, ALl f{he above cases cited by theg learned
counsgl for the applic|gnt no doubt deal with guestiion of
limitation and the ratijo of application of Section 21 of
the Moccxxk®x of Adnimistrative Tribunal Act, 1385.but
they re not directly (pf any help to the applicantl's case,
In the case of the apglicant it is undisputed thaff he was 2
Casyal Labourer in thd|Reilway and he was engaged |from
2.5.1883, It is elso |Wndisputed that certain claim for

~ non playment of Wages ugs decided by the Prescribed Authority

o

for d compensation am@nt of R 16,777/~ which wes |reduced
by this Tribunal on agplication by the official rgspondents

and WX decreed in the| favour of the applicant in|that case
to &k |6,388/~-, observifp that the applicant was noflonger

in sdrvice of the resgpndents, It was pointed ouf that the

Ppresaribed A”th2§ify hlad merely relied on the stafement
of the applican%)/_in the absence of proper evidefce adduced by
the respondents hid decreed in his favayr for|wages upto
31,12.,1985 and the Tripunal reduced the compensation as
mentioned above., To Hdjudicate on the question of limitation
the relevant point wolfld be whether thers is a coptinuing
cause of action, By Hhe Tribunal's own otdep/bbseruatiun
that|the applicant wel no longer in service, it §s evident

that|no continuance Hf @ause of action Guists h Even

otherwise the claim df the applicant that he was pever
ed

disengaged and was onjjduty although no work was assign/tc him,

esscoee ¢ 4
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is not tenable, AH¥mittedly, the cas.al laboyr on
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Mustgr Hfold can not a$Eume to be on duty unless hils name
is entered in the Muster Rol]p by the responsible $uperyisory
offigial in token of his having been engaged, Thp respondents

have|clearly jverred that his services were termipated

y of discharge wpe.f. 19.,8.1983. The cause pf action
and
clearly arose at that time/the applicant had not pought

by w

any departmental remedy by a representation ete, | He had
the pgnedy of filing f{he applicaticn disputing hip al leged
disepgagement from Caqual Employment in g983 befdre

e
the Bppropriate courtllat that time which/had net |done on
his own admission. EJen when the Prescribed AutHorityts

decipion in geptemben|1991 was available in regand to his
wages, the guestion gf hig continuance in service dGJld
have been agitated by|him by a seperate agpplicatilon before
this| Tribunal within& period of limitation, as he had by

kno

thatl time come to /- |ghat the respondents had evérred belfere

prescribed Authority |fhat his engagement as Casu%l Labour

had |come to an end wlb.fs 16.8.,1983 itself. The|applicant,
instead had ch@sen|ko come to this Tribunal only in

]
April 1993 and, thergfore, the application was clearly

barred by limitationy Further the applicant can|not
reckon the period of|flLimitation from the date of| Tribunalt's
order as the queStioH of continuance in service fpas not a
matter for adjudicatfjon, as the Tribunal itsel f had observed
that it was clear thidt shess was no longer in service of
the| respondents even|at that time and, thereforel, can not

- seek to claim the addantage of this order in so far as

it relates to the rellief he is seeking in his prlesent -

\r’ application, :
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8. In{jthe case of Achala Ram ‘JezﬁuL U0l

and others (1992) 21 AT{] 297 cited by the learned pounsel
Wa&S

for the applicant, the |guestion that was considered| appli-

cahility of Section 28 kF) of the Industrial Dispute Act,
In that case, ti’te fact [fthat the gpplicant worked frpm
3047.1985 to 9.4,1986 ugs not disputed and it was hleld,
therefpre, that he wes |[entitled to notice Under Section
25 (F). This is of no [felevance in the present casle, as
the respondents have majntained that the applicant [had worked
only firom 2,5,1983 to 19.8.1983 wheress the applicant had
disputled this and has d]aimed that he had continued in
servide; The learned|gounsel for the gpplicant cited
certain other cases'whifh in our opinion are nol papimateria
d A gith a2 issues relevant|in this case and, therefore, we

do. not wish to dilatefon them,

9 Taking all these aspects intojaccount, we

are of opinion that th@ spplication primafacie is barred by

s

tion and is not mleintainable, E&Even on merit$ the
ant has not placHd any material before us to|substantiate
aim that he was gontinued in service, In thg conspectus

matter we find||there is no merit in the application,

‘plication is acckrdingly dismissed, There shall be

er as toc costs.

Member (J)

(4)
bad Dated: (Cet 2/.”{9[74,.’




