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HuN'BLE M1S.o. USHA SEN, AtIVIIIR(A)  

( By Hon. Mr. Justice k.K. Varma, V.C. ) 

By these pE titions, the petitioners who are 

civilians in Defence services have challenged the orders 

retiring them at the age of 58 years and have prayed for 

direction to the respondents to continue them in service 

till they attain the age of 60 years, or to pay the 

salary for the intervening period with all other ben fits. 

2. The petitioners in the various petitions are 

ho lding different civil posts in defence services li4ep 

Chargeman Gr. 11, Senor Foreman, Supervisor (Fire), Pharmacist, 

Mechanical Draughtsm an, Motor Driver, Cri fice Superintendent, 

Upper Division Clerk and Lower Division Clerk. 

3. The contention of the petitioners is that he 

petitioner is a workman within the meaning of the 	rvice 

Rule applicable to .hem and as such they are liable to 

be retained in service upto the age of 60 years and the 

rule regarding the age of retirement as 58 years will not 

apply in their case, 

• ./ P4 
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4. 	The respondents have opposed the petition and 

have contended that none of the petitioners is a Workman. 

The respondents have mainly drawn support of their contention 

from the def inition of the Workman as provided in the 

Industrial Disputes AC t 

It is not disputed that since the salary of the 

petitioners working on the civil posts in Defence Services 

is drawn from the defence estimates and not civil estimates 

and as such C.S.R would apply to them and not Fundamental 

Rules. The G.S.R 459(b) governing the age of retirement 

is identically similar to F.R. 56(b) of the Fundamental 

Rules which is as unaer:- 

" A Workman who is governed by the se 

rules shall retire from service on 

the afternoon of the last day of the 

month in which he attains the age of 

sixty years. 

Note- in this Clause, a Workman means a 

highly skilled, skilled, semi-skilled, 

or unskilled artisan employed on a 

monthly rate of pay in an industrial 

work-charged establishment.  " 

6. 	The def inition of Workman within the meaning 

of the clause 459(b) of C.S.R or 56(b) of F.R. is given in 

the note appended to the clause aforesaid as; 

" a highijskilled, skilled, semi-skilled 

or unskilled artisan employed on a 

monthly rate of pay in an Industrial or 

work-charged establishnent." 
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7 	It is not denied that a of the petitioner 

i the various petitions was employed on a monthly ra'-  of 

p y and, that he was employed in an industrial establi hment 

1 ke Small Arms Factory, Ordnance Depot, Air Armament, 

B se Repair DepotTAirforce, Ordnance Clothing factory. 

8 	In the circtmstances the to:wanly test for ho •any a 

p e titioner  as Workmar as per the above definition is • find  

ether the petitioner is an artisan either skilled o 

u skilled. The wordletisanl is not defined in tt- e r les 

d 0 as sect, we may refer to the various dictionaries or 

a certaining its true meaning and import. The rreanin is 

produced dictionarywise as under:— 

In the IRX' con Webster Dictionary Encyclope is 

Edition. 

wArtisan  mar 'ti 'zan,n(Fr. artisan4It artig an04. 

(L.artitianu'i rears,artis, art) 
One skille i in any art or trade; a hanc3icz -ft sr an; 

mechanic" 

In Shorter Oxford English Dictionary on 

Historical Principles Vol.1 

106rtis  an  * (art iz se 'n ). 1538 (Fr . artisan— It 

ar tigiano 
artitianus, f.L. artitus, pa—pple. of 

artire instrict in the arts, f. ars, art— T; 

See—A.;cf.  . Partisan) 

1. One who practises or cultivates an art; 

an artist-1795. 2. One occupied in 

Industrial art; a mechanic, handicraf srran, 

artificer 1538—Also fig. Also att rib 1859 

2. 	The me anest a.... contributes more t •  

../p6 
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the accommooation of Ilife than the 

pro found scholar JOHIsl$UNI. 

in BLAGY.'s L.A. i.atiaTa.laia;a\' with  

FIFTH ED1Tiut,i;-  

"rtisar;11.. Une ski llec it cnw Vim; of trade 

craft, or art requirinc, manual dexterity ; e.g. 

a Carpenter, Plumber, tailor, mechanic °. 

c ictionary meaning of the word 'artisan' 
that 

me an s to emphasise/an artisan must be a per son ski lled 

in some kind of trade, craft or art which requires manual 

dexterity but the meaning of the wore 'Workman' appears 

to be wider than the import of the word artisan inasixich as 

Workman include s by its definition an unsk llpc: artisan 

as well. 

The c(wr.s411 for the 	 has submitted 

that the Foreman and Chargeman are persons skilled in 

Craft requiring manual dexterity and are as such artisans 

employed in the industi1 al est ab lishment and accordir , g ly 

Jie Workman within the me anincj of the def inition of workman 

as stated in note appended to C.S.F1 459(b) 

11. The respondents have contended that the work of 

a Foreman or Chargeman is supervisory in nature and they 

do not work as artisan so as to be covered by the definition 

of WOrkman as provided in the rule. 

12. From the reading of the definition of Workman 

as understood fur the purposes of C.S.R 459(b) it appears 

to us that a Workman is an artisan ervloy • 	in industrial 

establishment to work as an artisan. Therefore, even if 



person like the T-0,7aman or Chargeman may be skilled in craft 

e4uising IT.anual dexterity he may not be a Workman if he is 

of employed to work as an artisan and is given only the super- 

isory duty. 

3„ 	it is also contended by the learned counse for 

he respondents that the Section uificer doing super isery 

ork and Upper division Clerk and Laver division cle k doinc 

the Clerical work are also not artisans and as such hey 

are not Workman within the definition of the Rule C 459(b) 

so as to be entitled to be retained in service till the age of 

60 years. The Pharmacist, Mechanical Draughtsman anti Motor 

dtivers are also not admitted to be Workman as it is urtjed that 

they are also not artisans. 

14. 	The learned counsel for the petitioner ha 

submitted that the definition of 'llsorkman' as provide in the 

Industrial Disputes Act shall be applicable for und rstanding 

the meaning of the word 'Workman' used in the servi e Rule 

CSR 459(b), since ;he petitioners are employed in 	industry 

within the meaning of the 'word 'Industry ' as defin d in the 

Inaustrial Dispute s Act. Accordingly, it has been ontended 

by the learned counsel for the petitioners that a rkman 

means any person employed in any industry to do any manual, 

unskilled, skilled, technical, operational, Cleric -1 or 

supervisory work far hire or reward, except a pers•n who 

is employed mainly in the managerial or administrative 

capacity or who le-ernployed in a supervisory capad ty draws 

wages exceeding Rs...600i- per mensum. 
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15. WE do nut agree with the above sutml: sic o c f 

the learned counsel for the petitioner, Atince in our opinion 

it is not necessary to go into the definition of ' Workman 

as provide° in the Industrial Disputes Act for understanding 

the me aning of the word 'Worhmar, ' used in the 'Sex vice riu les 

i.e. G.S.h 41,r, (b) or F.R. 6(b) when the note appended 

t hereto itse if states what a Workemi me ans for the purposes 

of the said rule. Nore.-over the provisions of the Industrial 

Disputes Act 1947 including the provision of definitions 

therein are made with the object to provide a machienar 

and procedure for the investigation and settlement 01 the 

Industrial Dispute and for certain other purposes appearing 

in that Act and those provisions cannot he stretched to 

(,xtend to a situation where decision is invited in regard 

to the determination of age of retirement for which specific 

service rule GSR 459(b) or F.H.56(b) has been made Anci the 

use of the word 'Workman ' therein has kern given a6 specific 

meaning in the note appended thereto. 

16. From the aforesaid discussion it is clear that 

according to service au le 459(b) or F.R. 56(b) the benefit 

of retirement at the age of 60 years can be claimed only by 
a Workman i.e. to say an artisan employed in an Industrial 

Establishment. The 'artisan' according to the dictionary 	d 
/' 

appears to be a person ski ned in any trade, craft ,/ ar t 

requiring manual dexterity liar e.g. a carpenter, plumoer, 

tailor, mechanic, handicraftsman etc. The nature of duty of 

a person who is employed as an artisan' must predominantly 

/ c, 
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require manual dexterity in the trade, art or craft in 

which be is skilled or trained. lr case the nature of duty 

of an employee is predominantly managerial or supervisory 

he cannot be regarded as an artisan employee and unless one 

is an artisan emp,oyee he cannot be called a Viorkman so as 

to be entitled to the benefit of retirement age of 60 years 

as per CSR 459(b or F.R. 56(b). Therefore for deciding the 

question who son the petitioners can be categorised as 

;v1--  — 
V.orkman must be determined with reference to the nature of 

It 
duty performed by each of them. 

17. 	The pet.Ltionc>rs in the various petition have not 

given details of iature of duties perform-,
d by the employees 

vw. 

to show that the petitioner in each case was employed:i on 

monthly pay in an industrial establishment. However, the 

employees oho are employed as Cha:geman Grade II, Senior 

Foreman, Supervil.or(Fire), and Office Superintendent are 

predominantly concerned with supervisory work and not 

occui.ied in work requiring manual dexterity so as to be 

categorised as artisans whether skilled or unskilled 

within the meaning of 'vorkit.an as stated in the Note appended 

to Service Rule CSR 459(b). As such, the incumbents on the 

aforesaid posts Df Chargement Grade II, Senior Foreman, 

Supervisor(Fire ) and Office Superintendent cannot be 

as Viorimin within the meaning of the Service Rule 

SE Cal 459(b) SC as to be given the benefit of retirement 

age of 60 years. 

18. 	Such a: the petitioners as have been 

in the ministers al work as Upper Division Clerk and Lower 

Division Clerk are also not required in the discharge of the 

duty to have manual dexterity in the nature of work so as 

to bat f all in the category of artisans and consequently 

—410 



o kman u.L def ine -Li in tie note a}-pen e 	tc the Sc:r.-N.c.Lc 
Hus e G.S.K 459(b). At•- such, the cle ical staff will also 

no be covered under the said rule f r givins benefit of 

re rement age of 60years. 

A decision of the Central pifminis:rative Tribunal 
Ne Delhi in a case of 	S. Sokhi Ve, ,  Director General  of 
Yorks C.P..L; 43ra anoth2rs(1993 A.T.C. pg.4b) has been cited 

cy the counsel for the respondents in support of his submission 

tha an employee can be said to be an 'artisan' if ;.he dominent 

nat re of his duties require physical or manual dexterity in 

the skill and that petitioners are not artisans having regard 

to he nature of their duties. v'.'e are inclined to accept this 

sub ission based on the decision in the case of H.S. Sokhi(Supra 

2U. 	The learned counsel for the petitioner has relied. 
111  on 	decision of this Bench in the case of B.N.F. Dwivedi Vs 

nion of India and Ors( O.A. 195/92)decicled on 29.c.92. But 

in hat case the Union of India has gone up in appeal in the 

Supr me Court. A copy of the record of proceedings dated 
20.9 93 in S.L.P.NO. 202 of 1993 from the judgment and order 

date. 29.9.92 of C.A.T Allahabad in C.A. No. 195/92 has been 

placed on record which shows'special leave granted and pending 
dissisal of the appeal there shall be stay. 

21. 	In C.A. No. 683/93 the petitioner is a Pharmacist 
empl yed in the Small Arms Factory at Kanpur and the pet itioner 
in U A. No. 1812/93 is working as Mechanical Draughtsman 

(Draftsman) in B .R.D Airforce, Chakeri at Kanpur. The petitio-

ners n these two petitions have not given the details of 

natur•of work being performed by them. 
f-v-`" 

19. 
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The respond ant s in the Counter af fi .avi t to the 

tition of Pharm ac t-ce titioner have statea that the 

e ti tioner was initially appointed as dresser in Ordnance 

actor*, Kanpur w.e. f . 9.10.63 and subsequently was selected 

s Compounder (qualitlec ) and joiner in 6mall Arms Factory 

Kanpur w.e.f.  . 19.9.64 and there after he was redesignated 

Pharmacist and continued to work in the same grade till 

h s retirement on 31.-93. From this averment of the re spo-

n ents it appears that the nature of duty of the petit ioner 

have bean as a Cowpox„ 	requirinc, skilled manual work. 

A• such, the petitioner Pharmacist must be he ld to be an 

I 

a tisan within the meaning of 

m st be regarded as a workman 

'ord 'workman' as def ined in 

C ;„Fi 459(b). 

the word 'artisan' and according ly 

within the def inition c f the 

the no te appended to the 	le 

In the case o the Dr aughtsman (Dr af tsman ) petitioner 

(A • • No. 1812/93) the respondents have in their counter 

s ated that the petitioner was initially appointed as 

Ph•tos tat Operator w.e f. 15.5.56 and was subsequently 

promoted to the post of Tracer vv.e.f. 3.8.66 and thereafter 

he as further promoted to the post of Dr aughtsman (Dr of tsman ) 

. .f . 27.5.77 and he is 

Draughtsman. To ascertain the nature of duty of Draughtsman 

(D aft sman ) it may be t-e levant to refer to its dictionary 

me aning which in liandoM House Dictionary is given as under :- 

draft s-: an (dr a ts 'man ,dr afts 1 )n. pl.men 

1. une em! loy.d in making mechanic al 
drawings, as of machines, structures, etc. 
2. one who draws sketches, plans, or designs 
3. an artist et.eptionally skilled in the 

tr 

..../P12 

presently workinc as a Nechani cal 
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fun; 	. 	cr awing Pic ass 0 is a 

fine craftsman, 4. 	
who draws up 

documents. 	
draughtsman(dof.  . 1). 

Also draughtsman (def MN41)— dr af tsm arls1".  if 

24. 	
From the aforesaid dictionary meaning it is 

e PP are nt that a Dr aught swan (Draftsman) 
af t an ) is engaged in 

drawings which necessarily requires manual dexterity. 

A draughtsman(Draftsman) is therefore an artisan falling 

thin the def initicn of wor'eman as given in the note 

appended to the w1= V.S.K 
459 (b ). 

25. In U.A. No. 4;. 
 /93 the petitioner was working 

as civilian Wotor driver Gr. I (special) in Liman Arms 

f actory 1,.anpur when he was retired on 31.3.93. The nature 

of work perf orred by the pe tioner—driver nec.e ss 

required manual skilll and oexterity in art of driv1n0 

and as such the motor driver employee must be regarc
e d 

tisan': al I inc.; within the definition of 'Workman' as 
us ar 

definer.-. in the note aiended to 
4-Je Rule 	

). 

In view of 	
decision aforesaid, we hold that 

petitioners holding diff the pe 	
erent civil posts in defence 

services 	
charge.,n-,an Gr. 11, senior foreman, ::;Jrervisor 

(Fire ), L!ffice Supdt, Upper Division CL rit and Lower 

Division G1 _k.' having 	t 	
nature of duty performed 

by them, are not coveted by the def inition of 'Workman
'  

as provided in the note to the Rule 
	e1.57.;(1 ) 

..re not entitled tc the benefit of retirement at the 

age of 60 year s. But ,f.s regards the petition-Irs in 



Vc. 683/93, O.A. No. 1812/93 and 0.A. No. 495/93 who are 
(-4..4.7,.., respectively 

p,,:rfDruin as Pharmacist, MecL;;;:•..Ical ;.1  .:nc 
civilial motor driver, they must be held as 'artisan' 

f allinc, within the definition of 'Ir....)rkmen ' by reason of the- 
r,e-cre of vA7-ik. Fer-'orrited by them. 

27. 	
Accorclinc-y, the O.E. No. 683/93, M.S. Siodiqui Vs. 

Union of India arc. Ors, 0.?,. No 1E12/93 ,:r. inah Vs: Union of 

India and Ors, O.A. No. 495/93 Nanhe Vs. Union of India and Ors 

ar A72 C. o . The re spondents are directed to tre 

petitfoners In these three cases continuing in service till 

they attain the age of 6C years and giveµ them all monetary 
benef its of continued service till they attain the age of 

. 
sup,

%rannuation i.e. 60 years. The respondents shall take back 
th-ve  petit

ioners of the se cases in service who are retlier3 

f o re attaininc the age of 60 years. 

28. 	
As regards :he cases of the otherpetitioh?rs, the 

ame are liable to be dismissed and are hereby dismissed. 

9. 	
There steal_ , however, be no order as to costs in 

II these cases. 

C. 	
A copy of the judgment shall be placed in each of 

he cases being;  disposed by this common juucment. 

"tfc 
Vice Chairman 

MerZe it/ 

2tr i  

U / 

31 	 I think that if we interpret the d::otionary.‘  definition 
o 

the word 'artisan' very literally to mean any type of 
manual 
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work@ mai:1ring s.:nE skill then = may perhaps not br anIn 

arriv:-  at the intended import of this ',Jodi. ay this literal inter- 

pretation even a clerk who might be engaged moinlY  xaCK as a typist 

would fall in the category of artisan since hE is skilled in working 

on the type-writer for typing/ Similarly, nurscs3 dato entry opepatiwL,  

(for comoutars) etc., would become 'artisans since they are skilled 

in tneir respective jabSwhich are mainly of a manual notur 	I doubt 

whether the import of the workd'artiss•' crv): 	ernbracsa'nurses' 

et+AAATA4'5  
'date entryop-e-rati-In"Typists' etc., 

32. 	There should be same rational basis for framing the rule 

459(b) af C.S.R. and permitting some e•-pliyeas to retir_ at the age 

of 60 and others at the age of 56 for,otherwisei  it would be violative 

of article-14 of the Consttution and become discriminatory. 	It is 

observed that in the industrial establishments under the Ministr= 
1 

Defence with which we are: 	 ; ing 'there are tuo c:#eg2rie s 

of employees wanatkx viz.,'Industrial' aid 'Non Industrial'. There 

are some differences in the service conditions of these twn categories, 

e.g. the leave entitlements are somewhat different, the encashment 

of leave for the 'Indu3-tri_il'emplayees is only upto 60 days, whereas 

foril'ion Industrial' it is upto 240 days etc. 	Another of the differenieo 

is that all 'Industrial' employees retire!, at the age of iqi 60 and 

the 'Non-Industrial' at 53. a  In other words, it is'itheilhdustri.:=1  ' 

employees who are regarded as fWeek-evi-,  by the Govt. for the purposes 

of Rule 459:.b),„ 	Apparantly. the discrimination in the age of 

retirement is linked to the different service cond - tions of the t.!,  

oaf-342:r s. If an employee has accepted himself as a 'Non Industrial' 

and never challenged that then hF has to be governed fully by the 

service conditions pr,scrioed for such employees and cannot claim 

to be allowed the advantageous conditions attached to the ' Indu str al 

v 
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employees witlout attracting or be 	subjected to ats dis- 

advantageous :onditions. It is seen that as per the Govt. 

classificatimn (Annexure SA-3 of the C.A.) all the applicants 

inoludl,m 'Draughtsman', 'Civilian Motor Driver' and'Pharmacist' 

fell under the category' of Non-Industrial'. They have thus 

to be rogulated wholly by the service conditions of such 

employees &la cannot claim to superannuate at the age of 60 

like the 'Industrial' employees, It would have been a differ=nt 

matter if they had challenged their ver nl,Fisificet-on as 'Non-

Industrial' and had claimed to be classified as 'Industrials 

However that has not been challenged by the applicants nor is 

it t'lz point wider dispute at present. 

33,E 	In the light of the thoughts penned 	down above 

I do not think that 'DraughtsmanYCivilian Motor Drive:4 8nd 

'Pharmacist' can be regarded as 'Workmen' for the purposes of 

Rule 459(6) of CSR and allowed to retire at the age of 60. 

In the same view-the other applicants also cannot be so regarded. 



Rem; and in reference arising f eon d if ?tren ce 

of opinion recorded in the judgment of this 

C, . 

NO. 49 2/93 we heeird a lcngw ith 	A' s 

502/93, 61/93,C21/93,686/93,85/93,866/93,677/c1,, 

1267/93,969/93 ,684/93,494/63, 683/93,49t193/1812/93 

by the bench consist inc of lion t ble Justice R.K. Varma, 

V.G. and Hon ible Miss Ushz. Sen, Ad
m inistrative t:ember  

on 25.1.94 and the judy7ent war 
reserved. 1-10,,,evcr, the 

judgment was de livered by the Bench consisting of Hon 
ib le 

senior iv'ember. 	
miss . 	t,.t;. on 

8.3.94 as Justice Van-e was net available on station. be inc„ 

on temporary duty to Lucl..now Bench, Dickncw. 

in this judgment both the member s of the Bench 

are of common view re c,ar,2, ing petitioners in 	
s 

492/93 , 502/93 , 619/93  , 6R 1/c,.3 ,66 6/93 ,89/92  • 866/63  • 877/93  

1267/93 '96193,684/93 ,4c:5/93 he inc different civil pests 

in defence services 	
Ghargeman Gr „11, Senior Bareman, 

Supervisor (F ire ), Off ice -sup•A , Upper Division Cl.•rks and 

Lowerit Division Clerks •as having regard to the nature of 

duty performed by them, they are not cove
,re:... t.,y the 

de f in it5 on of Viorkr an as prey ined in the note apfended to 

the Rule C.S.R 459 (b ; and as such .are not eni 3 
	 hc 

benef it of retirement at the age of 60 ye at s and d 
	ssed 

these pet itions. But the !drain istr ative 
	r of the 

bench has differed  in ema in ing three 0 at' s i.e. 

683/93, 1812/93 and 495/93 where in the 
	 s are 

re ect ive ly performing' the duties of Pharmacist, tie chan ica 

Draughtsman and Givilim klotor 	
. 	ice Varmz 



The copy ill' the 	 183j 	- 

sent alongwith th::; note tc• the 	'by Chairman. 

Arra.)er ‘.•,) 

vv/i\-^ 

1/6 kii\itritli'M VA 

section Offic,- 

C.* 	
Administrative I L ,,,•

.  

aa,..ataxto 
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has t-“-,1(1 petition: as fallinrj under these categorie 

'artisan' failir‘j within the our init cr, cf 

'Workman' given in the note to the Rule C.S.R 459( 

by re ason of the nature of 	performei 	̀.hem 

ailoved these petf.t..:•)may)hcreas Hon 'hie Aiministra ive 

Larrber l iss. Usha :en does notagree with the view aken 

by the Hon lb le .:Tuf-t ice Varra regard inc;  the se three 

petitions and has opined that Pharmacist, Wchanic 1 

Draughtsman ane. 	 Notor Driver cannot be re arded 

as 'Workran ,  for 1-:- e purpose of Rule 4t,c,-, (b) of CSR so as 

to allow them the .ne of superanniaticn as 6C year 

The point for reference arising for decisi•n 

by the Full Bench is as under:— 

Whether the Pharmacist in the Ordnance F ac ory 

Kanpur, petitioner in O.A. no. 683/93, Mechanical 

Draughtsman, petitioner in O.A. No. 1812/93 and Ci 'flan 

!■btor Driver Gr. I (Special) in Small Arms Factory anpur 

petitioner in C.A. 	1195/93 should be regarded as 

Workman within the defir,itiun of the word 'Workman' 

Ls defined in the n:te appended to the Rule C.S.R 

459(b). 

The case f Dr reference to the Full Bench b 

bcfcre Hon 'hie the Chair!i-, Ln, for constitutin j 

NI./ Bench for hearirg this matter, The matter can also 

be ioc listed for h,ering alon-_with thu eth. 22 1 „,;; ;.  

vhich are fixed be rDre the Full Bench w.e.f 	 


