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8. The respondents have opposed the petition and

have contended that none of the q‘etitioners is a workman,.
The respondents have mainly drawn support of their contention
from the def inition of the Workman as provided in the

Industrial Disputes Act.

Se It is not disputed tha# since the salary of the
petitioners working on the civiliposts in Defence Services
is drawn from the defence estimates and not civil estimates
and as such C.S,R would apply to}them and not Fundanntél
Rules. The C.S.R 459(b) governing the age of retirement
is identieally similar &0 F.R. 5B(b) of the Fundamental
Rules which is as under:- |
* A Workman who is governed by these
rules shall retire from service on
the af ternoon of tH‘e last day of the
month in which he a‘ttains the age of e
sixty years, ; A j
Note~ In this Clausedj a Workman means a
highly skilled, sk%‘lled, semi-skilled,
or unskilled artisan employed on a
monthly rate of pax‘ in an industrial

work-charged establishment, "
|
& The definition of Workman within the meaning
|
of the clause 459(b) of C.S.R o*: 56(b) of F.R. is given in

the note appended to the clausei aforesaid as;

" a highijskilled, skillled, semi-skilled
or unskillad artisa‘p employed on a
monthly rate of payi in an Industrial or

work-charged establishment,®
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the accommocation of life than the
pro fownd scho lar JOHN§uN.

|
In BLACK's LaV DICTLUNARY with FRUNUNCIATIUN

EIFTH EDITIUN:-
wartisan™ One skille¢ ir some kinc of trade

craft, or art requiri+tg manual dexterity ; e.o.

a Carpenter, Plumber,| tailor, mechanic®,

g, The dictionary meaninb of the word ‘artisan'
that |
means to emphasise/an artisan m‘Pst be a person skilled

in some kind of trade, craft oﬂ art which requires manual
dexterity but the meaning of th;e wordl 'Workman' appears

to be wider than the import of ‘h:he word artisan inasguch as
Workman includes by its de{init#‘ion an unskilled e_rtisa‘n

as well, P

10, The couns€l for the pf:t.'j tionez has submitted
that the Foreman anc Chargeman lare persons skilled in
Craft requiring manual dexteri\ip and are as such artisans
employed in the industrial estab lishment and accordingly
ar€ Vorkmen within the me aning bf the definition of workman
as stated in note appended to d.S.R 459 (b )

114 The respondents have contended that the work of
\
a Foreman or Chargeman is supegvisory in nature and they

4o not work as artisan so as t9 be covered by the definition
of Workman as provided in the :.j*ule. |
12. From the reading of q{he definition of Workman
as understood for the purposes}of C.5.R 459(b) it appears
to us that a Workman is an artisan enploy~2 in industrial
establishment to work as an axj:iisan. Therexfore, even if

Kk % \
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person like the Féreman or Chargeman may be skilled| in craft
requising manual dexfterity he may not be a warkman if| he is
not employed to work|las an artisan and is given only [the super-

yisory duty.

13. It is alsd|contended by the learned counsel for
the respondents thay|the Section vificer doing supervisocry

work and Upper divisjon Clerk and Lower division clerk doing

the Clerical work b also not artisans and as such they

are not Workman within the definition of the Rule CSR 459(b)

so as to be entitled|to be retainad in service till the age of
60 years. The Pnarmbcist, Mechanical Draughtsman and Motor
diivers are also not| admitted to be Workman as it is unged that

they are also not tisans.

14. The learngld counsel for the petitioner hasg

]
submitted that the |definition of workman' as provided in the

~/

Industrial Disputes |Act shall be applicable for understanding

the meaning of the |word mWorkman' used in the service Rule

CSR #459(b), since the petitioners are employed in industry

within the meaning|¢f the ‘'word tIndustry ' as defined in the
Incustrial Disputes| Act. According ly, it has been ontended
by the learneé couppel for the petition:rs that a werkman

means any person employed in any industry to do any manual,
unskilled, skilled), technical, operational, Clerical or
supervisory work for hire or reward, except a person who

is employed mainly |in the managerial or administrative

&gﬁ employed in a supervisory capagity draws
wages exceeding sJ}600/- per mensum.
o

capacity or who

o8
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15. We do not agree with the above submi: sitn of

ihe learned counsel for the pethtionerl, Aince in our opinion
it is not necessary to go into ;the definition of Workman'

es proviced in the Industrial D#sputes Act for understanding
the me aning of the word 'V.orl.m#. ' used in the Service Rules
i.e. C.3.K 455(b) or F.R. 16(b) when the note appended
thereto itself states what s h’o#:‘klm me ans for the purposes
of the said rule, Nora/over,thé provisions of the lndustrial
Disputes Act 1947 including theiprovision of definiticns
therein are made with the object: to provide a machienary

and procedure for the investigat‘ion and settlenent of the
Industrial Dispute and for certjpin other purposes appearing
in that Act and those prcvisionﬁ cannot be stretched to
cxtend to a situation where decii‘sion is invited in regard

to the determinastion of age of retirement for which specific
service rule CSR 459(b) or F.R.fié(b) has been made @pd the
use of the word 'Workman * therein has beer given 48 specific

meaning in the note appended théreto.

16. From the afcresaid qisc.:ussion it is clear that
according to servéce dule 459(b) or F.R. 56(b) the benefit
of retirement at the age of 60 years can be claimed only by
a Workman i,e. to szy an arnSanl employed in an Indusu;al
Establishment, The 'srtisan' aclco:dmg to the dlctiona";;”rz !
appears to be a person ~}1Hed 1% any trade, craft,/art

requiring manual dexterity !lw- e’.g. a carpenter, plumber,

teilor, mechanic, handicraftsman; etc, The nature of duty of

a person who is employed as an #usan must predominantly !

- ./9




require manual deklterity in the trade, art or craft in
which Be is skillead or trained, In case the naturf of cduty
of an employee is predominantly managerial or supgrvisory
he cannot be regdnded as an artisan employee and unless one
is an artisan empjoyee he cannot be called a Workmen sC as
to be entitled tg[the benefit of retirement age of 60 years
as per CSR 459(b)|er F.R. 56(b). Therefore for deciding the
que stion who among the petitioners can be catecorised as
\.‘.orkma}émus: be determined with reference to the nature of

duty performed by each of them.

17. The petifioners in the various petition have not

given detalls of hature of duties performzd by the employ=es
e B M s,

v ; I e

+o show that the|[petitioner 1in each case was employed{on

monthly pay in t industrial establishment, However, the
ar

employses who employed as Chargeman Grade 11,/ Senior

Foreman, supervigor (Fire), and Office Superintendent are
predominan tly cdicerned with supervisory work and not
occupied in worl|requiring manual dexterity so ag to be
categorised as of tisans whether skilled or unskilled

within the meanj\g of workman as stated in the Note appended
to Service Rule|LSR 459(b). &S such, the incumbents on the
aforesaid posts|pf Chargemenk Grade 11, Senior Fereman,
Supervisor(Fire) and Office Superintendent canno be
M‘ as workm#n within the meaning of the Service Rule

[

g CR 459(b) sd as to be given the benefit of retirement

age of 60 years.

}‘h
= e T e A U
18. such of the petitioners as have been uo,ding_m—the

in the ministerial work as Upper Division Clerk |and Lower
pivision Clerk|sre also not required in the disgharge of the
duty to have mahual dexterity in the nature of work so as
‘Mrto we fall in the category of artisans and COHSFqUEntly
«+/P1O
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WOrkman 8¢ defined in the note

éiﬂ"F'E'ﬂ'#Gl e the Service

Rulle G,.s.K 459(b). As such, the clegical staff will also

not be covered under the said ryle far giving benefit of

retirement age of 60 years,

A decision of the Central amdministrative Tribunal

New Delhi in & case of 'H.,S. Sokhi VSL Director General of

\ j
Viorks C.P.%.D ad anothars {1993 A.T «C¢ Pg.45) has been cited

|
Ly |the counsel for the respondents in| support of his submis sion
that an employee can be saic to be an| 'artisan' if the dominent

ure of his duties require physical‘or manual dexterity in

skill and that petition:rs are not artisans having regard

\ £
to the nature of their duties, We aré inclinad to accept this |

submission based on the decision in the case of H,§, Sokhi(Supra

20, The learned counsel for the p;etitionv?r has re lizd

‘ A a
decision of this Bench in the casle of BeN,F, Dwivedi Vs

\
Union of India and Ors( 0.a. 195/92)decided on 29.9.92,

in that case the Union of india has go

on g

But '

tﬂe up in appeal in the

Supreme Court, A copy of the record of proceedings dated

20.9,93 in §,L.P.No.202 of 1993 from th? Jjudgment and order

dated 29,9,92 of C,A,T Allzhabad in O.A. No. 195/92 has been
\

which shows'special leave granted and pending '
dispdsal of the appeal there shall be Stay

P laceLd on record

21, In O.A. No, 683/93 the petiticﬁ‘ner is a Pharmacist

employed in the Small Arms Factory at Kanpur and the petitioner
in OJA. No, 1812/93 is working as Mechanical Draughtsman

(Drafitsmen) in BR.D Airforce, Chakeri iat Kanpur, The petitio-

aveé not given the details of
of work being performed by them.i

ners in these two petitions h
naturL
v

| "o/l
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o

3
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To ascerfffain the nature of duty of Draughtsman

drafts-ian(dra
le Une emj Joyeg
» a5 0f

2., one who drawg sketches, plans, or desicns
3. an artist e

ts 'man,drafts ')n,pl,men

in making mechanical
machines , structures, etc,

eptionaglly skilled in the

s pE
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PG ) and joined in small Arms Factory
and there after he was rede signated
tEl]
réspo_
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documentise Oe dr aughts
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yan{def. 1),
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an fall‘iﬁg

ftswaw) is engaged in
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A draugntsmaﬁ(oraltsman) is the refore an artis

‘ : wilthin the def jnition of vvwr}rwan as given in the note

apperded to the qule C.5.R 459(b).

|
I
25 In O.A. No. 49/93 tl‘xe petitioner was work ing
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+ civil posts in cefence

in view cf 1ths we hold that

el o
e

rs holding difqe:en
11 senior foreman, gupervisor

-

|
|
i the petitione

services like chzrgeman G
\

Cf{ice Supdt, Uppeq Division Clerk and LOwer

l
| | (Fire),
1he neture of duty performec :

*} havinrg em-_rF 1

| pivision Cle
the definition of "Workman'

by them are not covered by |t
¢ in the note to the Rule C.3.0. 459(b )| and as

4 tc the penefit of re

as prov)de
yirement et the

are not entitle

| : age of 60 yearI S. But es regard
| i |

|
‘ suclt
s the petiticnars in C.A.

)

ety e




o

{
«

..

Fee. 683/93, C,a. No. 1812/93 and 0,A. No, 495/93 who are

3ofr.y o vt e
- Wl gugnls

o

o e W
respective ly ;erurn_‘m;‘,ds Pharmzcist, Mechanic
7’
end civiliagn motofp driver, they must be held as 'gyrtisgant
falling within thé definition of 'workman' by reastn of the

nzwre of work Fefformec by them,

275 Accordingly, the 0.4, No, 683/93, M.S. siddiqui vs,

T

Union of Indis and ©rs, U.A. No, lg12/03 7, Singh Vs, Union of
india ang Urs, O.Ad No, 495/93 Nanhe Vs, Union of Indis and COrs v
are slloied , The réspondents are directed +c trezt the
Fetitioners ir thebp three Cases continuing in service til]
they attain the ag¢lof 6C years ;ﬂd‘glve: them &llimonetary
benefits of continudd service til] they asttszin the age of

superannuetion i,e.|l6p years, The responcents shall take back
L L

L‘bﬁﬁ Petitionare of fthe S€ cases in service who are reftijyed
w

Yefore attaining the agé of 6C years,

28, As regards|the cases Of the other petitioners, the

Same are liable to B dismissed and ara hereby dismisseq,

29, There shall, hovever, be ne order as to costs in

21l thece case Se

30, A copy of the judgment shall pe placed in each of g

the cases being disppkeg by this common Judgment,

A~ <of —

A'er':be.v,(.';‘, Vice Chgirman

> i &
walei; Feb ebi.*b_._.l&‘iﬂ. (
uv/ f
31. I think that if jue interpret the dictionary,\ definiting 'i
; ,

f the word *aptisant ve ny: literally to mean any type of manual

.. .,/p.'l 4
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work® requiring some skill then a may perhaps not bc abla o

|
arrive at the intendzd import of tHis woml. 8y thic literdl inter-
‘ !

pretation even a clerk who might bé‘ engaged mainly jaex as 2 typist

\
would fall in the category of arti*m since he is skilled in working

'f‘/;} ol .,‘. - O 173
on the type-writer for typing[ Similarly, nurscs,data entry opepation
(for computors) etc., would bec:me% tartisand since they are skilled

in tneir respective jobywhich are +1ainly of & manual naturss I doubt
|

®
whether thi import of the uorkd‘arkisar»' can &g embrace 'nursss’

tdata entry operetion' 'Typists' thc..

32. There should be some rati{‘onal basis for framing the rule

\

459(b) >f C4S.R. and permitting sJ‘me enployeas to retire at the age
of 60 and others at the age of 58 ‘for}othemisej it would be violative
of @rticle=14 of thc Constitution imd become discriminatory. It is
observed that in the industrial el#tablishments under the ﬂinilstry cf

| e
pefence with which we aru press 1ty d=aling,there ars two c.'."ogzries
| |

of employses MMREXX viz.,'Industr‘k.al' and 'Non Industrial®, There

are some differencss in the servik:e conditions of these twn categories,

\
e.3. the leave entitlements are Tmeuhat different, the encashment

of leave for the 'B\du.str.‘.ql'amp:qoyees is only upto 60 days, whercas

for'Non Industrial' it is upto 240 days,etc. Another of the differences

ig that all ! Industrial' onploy#as retired at the age of &t 60 end

the "Non-Industrial' at S8. i In othar words, it “Ithe'lnd‘ustriel'
4

employees who are regarded as ! ! by the Govt.for the purposes

of Rule 459/b)s 2S.R. Apparantl.y,the discrimination in the age of

retirament is linked to the dif?%rent sorvice cond tions of ‘the tun

\
catooarizs, If an employee has Pccapted himself as a 'Non Industri=l'
|

and never challenged that then N‘s has to be govered fully by the

\ j
service conditions proscribed far such employecs end cannot claim

te be allowed the advantageous &:onditinns attached to the VIndustrial'

i .../’ply

{ -
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employees without attracting or being subjected to its dis-

advantageous| ponditions., It is seen that as per tha Govt,

classificatiom (Annexure Sa=3 of the C.A,) all the applicants
including 'Oraughteman', 'Civilian Motor Driver' and'Pharmacist!
fall under the categorv of '"Won-Industrial®, They have thus

to be mgulaqad wholly by the service conditions of such

employees an:{ cannot claim to superannuate at the aga.uf 60
like the 'Industria}' employees. It would have Been|e differcnt
matter if they| had challenged their verv classification as *Non-
Industrial! I! had claimed to be classified as *Indystriall
However that has not been challenged by the applicants nor is

it ths point dfder dispute at present,

33, In the light of the thoughts penned  doun |above

I do not think |that 'Draught sman', 'Civilian Motor Driver'and

'Pharmacist! can be regarded as 'Workmen' for the purppses of

Rule 459(b) ofl CSR and allowed to retire at the age of 60,

3
v

. In the same o the other applicants also cannot be 80 regarded,
‘Tm*,_ . ol nehed it \": Wal L8 Pl RN wlis g
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Regarding refernrbe arising from difﬂrehoe
of opinion recordbd in the judgment of this
1

G o8

o

{
|
t
{

0.h. No, 492/93 x‘& hegrd alongwith 0.A's

502/93, 619/9 93, €21/93 ,668(9 3,89/93,865/93,577/93,

1267/93,962/92, 684/93, Aca( 3,683/93,495/93;1812/93
£

Yon'ble Justice R.K,., Verma,

by the Bench coneisting ©
V.C. and Hon 'ble Miss Usr*a Sen, Administrat ive Nembe r \

on 25.1.94 and the “ucwéri vas reserved, Howeyer, the

judgment was de livered by +he Bench consisting of Hon'ble

cenior Member Maharad Lip eno Hon. Niss. Ushig Sent A.N. on

8.3.94 3ac Justice Varme +~as not aveilable on st ation being

on temporary cuty to Lugknow Bench, Lacknows

In this jud gmadt poth the members of the Bench
are of comron view reg a:fumc. petitioners in U.AJNos o
492/03, 502/93,619/95 6?/ ,688/93,82/93 ,868/93,877/93,
1267/93,9677/93, 6684 /93 49‘/( o) ing @if ferent” }ull posts

in defence scrvices llLP Chargeman Gr. 11, &nior Boreman,
Supervisor(Fire), Of f icle -supdt, Upper pivisiori Clerks and
Lowerg Division Clerks :}as having regard to the nature of
duty performed by +hem they are not coveres by the

def inition of Workman Fs provided in the note appended to
the Rule C.S.R 45¢(b) Land as such .are not entitled to the
penef it of retirement at the age of 60 yeats and dismissed

these petitions. But ‘the adninistrative Merber of the

Bench has differec¢ in ‘Aenammg three O,A's 1.2 0.4, No .

683/93. 1612/93 and 4%.:/03 wherein the ;et.ug.«omrs are
respectively performing the duties of Pharmacist, Mechanical
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