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cpen Court 

CENTRAL ACMI NISlRATIVE 1RIBU~L 

t\ LIAI-k~D BENCH, ALI.AH-\Bl\D. 

Alla habad this. the day 1oth July 1997. 

MISC. APPLICATION NO . 1~54 OF 199o. 

I N 

ORIGil\kL APPLIO\TION NO . So OF 1993 . 

CORAM : Hon ' b le Mr. S . Das Gupta , Member (A ) 

Hon ' ble Mr . T . L . Verma, M~ber {J) 

• 

Arvind Srivastava and others ••••• App licants . 

( By AdVocate Shri Sudhir Agarwal) 

Versus 

Union of India & others • • • • • • Respondents. 
I 

(By Advocate Shri Amit Stha lekar ) 

0 R DE R 

Hon ' b le Mr. S . D3s Gupta, A .M. 

1. This Misc . i\pplication has been fi l ed 

by the applicant in Q~.. no . So of 1993 s eekin;J a 

clarification of the judgment and or der dated 

13.10.1995 by which the aforesaid O.A a longvJith 

a bunch of other 0.,6.s were disposed of, in so f ar as 

the r elief sought in O.A . no. S6 of 1993 r egardi ng 

finalisation of panel in pursuanc e of the not ifi-. 

cation dat e d 19.o.1992 based on which a written 

test as we 11 as int ervi ~~ were held, is cancer ned. 

2. The o.A no. So of 1993 and the vari~s 
• 

ather o.As were heard together and decided by 

a common j udgement. These related t o a controversy 

in rega r d to the int erse seniority amo ngst 

the promotees a nd direct recruits to the post 

of Fir emen / Diesel Assistant . !.lurio;J t he 

~ '"'enc e11cv o~ +he Jfrr e~<l ; (· 'r ..i .; na 1 Anp lication , 

.- r 

f. 
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an interim order was passed by which the responaents 

were permitted to hold the selection for -promotion 

to the higher post on the basis of the then existing 

seniority list which was impugned in various o.As 
to 

but were directed not/declare the result thereof. The 

respondents accordingly hold the written test as well 

a s the interview but did not declare the panel. It 

appears that subsequently by an order dated 27.1.1993 
·. 

the Railway Board re-structured the va rious cadres 

of the Railways and it was inter-alia stipulater: 

in that order that all selection testawhich ha d not 

been finalised till that date v.tould stand cancelled. 

It has been brought otJt by the respondents 

in the counter affidav:bt to the Misc. Application 

that they have treated the selection test which was 

held in terms of the interim order f directi~n given 

by the Tribuna 1 as ca ncelled in view of para. 4 (2) 

of the Railway Board •s Circular dated 27 .1.1993. 

4. The applicants in o.A. no. 86 of 1993 

made a specific prayer for declaration of the result 

of the said examination. Hhile disposing of this 

prayer, the operative portion of the Tribunal's order 

dated 1 ? .10.1995 stated as under :-

"The seniority of the applicants in this O.A 
will have to be fixed according to the same 
principles. Selection test alrE?ddy conducted 
by the respondents shall abide by decision 
given by us with regard to the seniority of the 
direct recruits and the promot ees." 

-

, 

t. 

! 



• 

• 
• • .. -... -· -..... , 

' , 
• •• 

-

• 

- 3 -

5. The applicants are now seeking clarification 

of the aforesaid order of the Tribunal. We hereby 

clarify that what the Tribunal intended was that 

the panel should be prepared on the basis of the 

aforesaid select i on in confermity with the seniority 

list that would be prepared on the basis of the 

principles of seniority laid down in the aforesaid 

judgment • It was not the i 11t ent ion of the Tribuna 1 

to treat the selection as cancelled. Moreover, in our 

view such cancellation is also not covered by para 4{2) 

oftheRailway Board's letter dated 27.1.1993. This 

para envisages the cancellation of those selections 

which ha d not been finalised. The selection which wa s 

made pursuant to the notification dated 19.6.1992 was 

not a selection which had not bee n finalised. 

All that had happened was that the resporoents were 

r estra ined from publishing the result. This selection, 

therefore, shall not come within the purview of t he 

provisions of para 4( 2 ) of t he Ra ilway Board's letter 

ctat ed 17 .1.1993. 

o. The Mi s c. application stands dispoSed of 

a ccording ly. parties sha 11 bear their own costs. 

MEMBER (~ ) 
r 

am/ 

~----~~------~--~------~-~ 
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CENTRAL ADMINISTRATIVE TRIBUN~L ALIAW\BAD BEN:H, 

A 1:. L AH A B A D -----.--------.. . . . .. 

l~ ~n · 
Dated : Allahabad this the •• 1.~ .. day of le'~~l995. 

COOAM : Hon, Mr. S. Das Gupta, 
Hon. Mr. 1_ • L, Verma , 

Plermer-A. 
M?mber-J 

_) ' 
I, · . Original Application No, 157 of 1992. 

.· • 

. ~ . . ., ... . . . 

1, Brijerr:lra Singh, son of ~~i;tJ Babu tal, 
'? 

2. Suresh Kumar son of Jugul Kishore. 

3, Suresh Kum3r Arya, son of Pyare la 1 
• 

4, Ramesh Chandra, son of Ram Dayal 

5, Rameshwar son of Chhatariya, 

All Firemen 'A '/I?iesel Assistants, 
Centra 1 Railway, Jhansi Division, 
Jhans i. • ••• App 1ica nt s • 

• 

.;~. ~ (By Advocate Sri W.H.J<han 8. Sri L.K.Dwivedi~ 

. . • 

.... . . 

1, 

2. 

Versus 

Ulion of India, Ministry of Railways, 
New Delhi. 

The Genera 1 Planager, Centra 1 Railway, .. ~· .. · · ·. 
Bombay V.T. · . . . ... . 

.. 

3. The Divisional Rail¥•ay Manager, Jhansi .. · . . 

4. 

..., 
• • 

a, 
9. 

Sri Sharad Rajesh Harris s/o, Sri D~B.Harris 

Sri Aja i Singh Yadav s/o,Sr i Chandan Singh 

Sr i Vinod Kumar Bhat s/o. Mata Prasa d • 

Sri Ujaz Hussa in s / o, Sri M, Has.:: n • 
. ·. 

Sri R. K.Srivastava, s/o, late V . S . Sriva st ava . 

Sri Ali Hassa n s /o. Z.M.Jat n. 
. ~f 

All are posted as Assistant Driver Electrl.Ca­
A 

tion, the Centra l Rail \\·ay .Jhansi Division, 

Jha ns i. 

• • ••••••••• . •.•• , , Respondents 

(By Adv ocate Sr i Sudhir A§arwa l & Sr i A.Sthalker ) • 

• 
I 

# 
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C 0 N N E C T E D W I TH 
-----~----------

Il. Original App lie at ion No"; 657 Of 1992. 
-------------====== -------------

l - ~harad Ra~esh Harris 
son of Sri D. s. Harris 

2. Sri Aja i Singh Yadav 
son of Sri Chandan Singh 

3 ·. Sri Vinod Kumar Bhat 
son Of Sri ~ldaxa Mata ·Prasad 

4. Sri Eja z Hussain 
son of Sri M.Hasan. 

~. Sri R .K.Sr ivastava, 
son of Sri (late) v.s.Srivastava. 

6. Sri Ali Hassan 
son of Sri Z..H.Jafri 

7. Sri V.K.Pandey son ofSri 

-a. 

R. R. Pandey 

sri B.K.t.padhyaya son of 
Sri H.N.tpadhyaya 

9. Sri Pa nkaj Agarwa 1 son of 
Sri G.K.Agarv.oal 

lo~· Sri D. ~.Dubey son of 
late B. P. Dti:>ey 

-~ 

All the applicants are ·presently posted as 
Assistant Driver(Electti.ctll) Central Railway, 
Jhansi Division, Jhansi • 

1. 

• • • • app 1 icant s ~ 

V E R S U S 

Ulion of India through Secretary, Ministry Of 

Railwa y, Rail Bhawa n, ~w Delhi. 

2 • The Genera 1 Manager , Centra 1 Ra il~e y • Bcmbay 
V .T. Bombay (Maharashtra). 

--

• 

I 
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3. The Divisi~nal Railv .. ay Manager, Jhansi 

Division, Central Railway, Jhansi'. 

4 ' Sri Halkey Mulley 

5 ~ Sri ~ran Singh Sujan Singh 

" ,.. . - . ., " -o. ~r.~ ~ewa K I'd .LJ.Oo 

7 ~ Sr 1 Nagendra Nara in 
-

-8. Sri ~em Chand Parmoley 

9. Sri Nat ht ho Ram Jundhi 

10 •. Sr i lat if Khan Baboo l<han 

11 ·. Sri Mohd. Uner ~an 

12. Sri Nara in Das Bhagv·a n Dass 

13. Sri Munnalal Kachchoo 

14 ~ Sri Gulam ~~:arie 

15~ Sri Ram Das Parsadi 

16 ~ Sri Inderj it Rahbali 

17~ Sri farida Habboo 

18~ Mohd. Ilyas Noor Mohd. 

19; Frag ilal Baboo 1a 1 

20. Sri Ratmshwar Prasad 

21·, Sri Ganga Pd. Devi Ram 

22~ Saiyed Bakir Ali 

23. Sri Bhagwan Si~ Jainarain 

24. Sri Godhan Ban Singh 

25·.- Sri Rai"'O sh Kumar Pa nnalal 

26. Sr i Shahjad Khan She r Khan 

27. Sri Jose he f Frans i s 

2 8 . Sr i Bab oo tal Gaya Pd. 

2 9. Sr i Munna ta 1 Oev i 

30. Sri Baboo La l La1bahadur 

-:1 • Sri Ka nha i Kamad 

32 • Sarda n l<ha n Mohd • f<ha n 

3 3. Sri Karor i La 1 Dhund i 

• 

J 
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34·. Sri Babboo La 1 Mulloo 

35. Sri Jrashi Ram sarai(SC) 
' 

36-. Sri Ha llc u Sulch la 1 

37. Sri Ramchara n Kunctan (SC) 

38. Sri Badri Pd. Chima 

39'~ Sri Suresh Chand Shya&:t.lal 

40. Sri tala Ram NarJkoo 

41. Sri ~harvan Singh Devi Stingh 

42. Sri Dalua Baijnath 

43, Sri Sh ivda ya 1 Bha gwa n Da s s. 

44. Sr 1 Mit han La 1 Pars ad 1 (SC) 
-45. Sri Mani ·Ram Sharma (SC) 

46 • Sri Rabhunath Sri Ram (ST) 
~ 

47~ Sri Amar Singh Ram Swaroop(SC) 
• 

Respondents 4 to 47 are all working as 

Firemen Grade-1/Assistant Driver {Electrical) 

Jhansi Divis ion, Jhansi, and ~hey may be served 

through the Divisional Railway Manager, Jhansi 

Divis ion Jh~nsi •••••.••• Respondents. 

(By Advocate Sri IJII!JhuxAI!Iazd~x 
Am it Athallca~r and Sri L.lt.Dwivedi.) 

AID 
C 0 N N E C T E D A L 0 N G !II T R 

1. Mihi Lal son of Sri Ma nohar 

2 • Vij a iSingh son of Sri Ya 1 Ram 

3. Abdu l Satta r son of Sr i Amir Baksh. 

4. Bhikam Singh s on of Bipt 1 

5. Yad Ram s on of 8~, .... 

6. Lohere son of 

• 

. 
I .. 

. I 
l . 
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Ra m Svoa roop son of l a la Ram 
All Fireman 'A t/Diese l As s ist\) '-s , 
Ce ntr 1 Railva y Jhansi Div ision, 
Jhansi (A':lra Ca ntt) • 

(By Advocate Sri \'." Ji . l<ha n) 

. . . 

• 

... 
' 

1 • t •••. app ~1.ca n s . 

.1. Unio n of India Mlinistry of Raihay , 
Na\'· De lhi. 

2. The Ge'leral ~.:anaqer ,CP ntra l .Railvay, 
t>omoay v.T. 

3. Divi~ional Raih·ay Manaoer ,Jhansi 

4. s.~ arad Rajesh Herris , ~on of D.S.Harris , 
A/C Ass ista rrt ,C pntra J Ra i h .,ay , 
Jhansi Division , Jhansi . Re ord ~ • • • . sp e·,'-~ 

{ By Advocat e Sri Am i t SOba lker) 

and 

CO NNE C TED W IT H 
-----------,..-----------~---....---

• Ori qina l Apt'lication No, 86 of 1993 . 

1. Arvind Srivastava s/o.Sri r.~urlid ha r Srivastava 

2. l'! .C .Sr i vastav a s/o.Sri S.P.Srivast ava • ..--. 
3. Asho~ Teva r i son of Sri P.DJeFarit 

4. S. K. S5ini son of Sri R .S.Saini, Frese'itly 
posted as 4ssista nt Driver C/o.Locl F ore man 
ho r a Cant+ . A 1 . 

J • • • • • • • pp l ca nt s • 
{By advoc a t e Sri Sudh ir Agarwa 1) 

Ve:trsus ___ ... __ 

1. Union of In:! ia t hrouqh W.inistry of Rai1vays, r-.e,., Dalhi. 

Ra i 1\-·a y ~.~a naoer ,Ce n-+ ra 1 Ra i 1vey • 2. The Div is i ona 1 
Jhansi. 
(B•r Advocate Sri ) 

• •••• Re sron~e nts • 

0 R 0 E R 
.J 

( By. Ho n,Mr , Tj..i'.erma , Member-J) 

• 

l 
~ 

I 

The above ca s~ s are beino d isp osed of b\' this 

c oTTr.~on order a s t ht? y invo lve the i~ntical cLest.ion of law 
1 

and f acts. 

The focal po -i nt of c ')ntr oversy in al l the tkx~~ 

Ori~i'"la l .L.po lications is seniority lis t dated 9 .. 1.1992 

Tha aprlicants of O • .A .No . 157 of 1 902 ar€.' departrre '1-
tal ' 

--



I 

• 

• 

• 

• 

7-
who ' 

promoteeslare claiming seniority over respondent Nos. 4 
' • 

to 9 who have. been· recruited directly to the post Of · 

Fire man Grade- •A ' -• • 

2. . The applicants of o.A.~.6~7 Of 1992 _are direct 

recruits and are c l.a iming seniority over respondent 

Nos. 4 to 47 who were prOIIoted from F~emen Grade- 'B' 

to Firaman Grade •A' by or~er dated 21.1.1986 • 

. The applicants of o. A. No.864 of 1992 are Fireman 

Grade' 'A/Diesel Assistants and are claiming seniority · 

over Sri S. R •• rr is who was directly recru it·-e~ in 

1985 as Fireman •A' pursuant to o;rder dated 22. 9'.86 

after coq>leting one~-,4 year's training'. 

. . . 

3. 

• 

For proper app:rec iation of the eases of three ,. 

sets of applic;a_nt~, ~ is neces~ary to _ malce a brief 

reference to the changes that "·ere brought about in the 

method Of recruitment and promotion to different 

channels in course of t 1me • 

4. Admitted ease of the parties is that the 

running staff is entitled to promotion to Fireman 

Grade 'C' which is class III post and criteria for 

pr~~otion from Glass IV to Class-III is seniority 

and medical fitness. ~ Criteria for promotion 

from Fire~n Grade- •c' to Fireman Grade 'B' was 

seniority. ~o% of the va~anc ies . of Firema n Grade 'A' 

"'ere to be filled by promot ion of Fireman Grade ' B • 

Jf.\r\. ere VII I Class pass and be l _ow 45 years through 

se lect ion and rema ining 5<:$ by promotion of Firema n 

Grade 18 1 and Firem"3 n Grade t • who were matriculate 

.• . 
• 

0 

I 

I 

I 
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and had three years Railway Service thro~1 a depaftmental 

. 
exami'lation. In ca se of non-availability of suitable 

candidates from the above two sourc.es, the vacancies 

were to be filled by direct recruits throtxth Railway 

Service Commission. 

5. The Government of India, Ministry of Raila.r~ys 

(Rail\••ayBoard) vide R.B.E ./S.No.lBl/85 dated 25·.6 .85 

(Annexure-A-2-) issued instructions for cadre review 

arrl restructllliing of the Group- 'C' ani 'D • Staff. 

As per the above instructions, the promotion to Selection 

Posts \"'ere to be according to the modified procedure. 

The modified selection procedure provided for selection 

procedure, provided for selection to Selection Post 

on the basis of the scrutiny of the service rec ordj•ithout 

subjecting the employee to written or viva-voce test • 
. 

Promotion \"'ithout test was available only for o~ grade 

above. The instruct ions pertaining to Cadre Revie,·· and 

re-structuring further provide for uogradat ion of 30% 

p~t of Fireman Grade fC • in Grade ~~21~270 to Grade 

Rs. 260...350. Promotion under the modified procedure was to 

be given notionally with effect from 1.1.1984 arrl with 

financ ia 1 benefits "' ith effect from 1 .1.1985. Firem~ n 'C' 

in the higher scale of Rs. 260-350 were ho.-:ever, to 

continue to~ dec;ig nated as Fireman 'C'. 

6. The recomm~ ndat ion of lVth Pay Rev i~ ion Commiss-

ion \"'e r e accepted and oiven effect to .from l.l.l986.The 

!Vth Pay Revision conunission recommended ore single sea 1e 

of Rs . 95C-150C' for the ~eale Ps . 260-350 and 

Rs. 26C-4CO by fra mim Ra ih·ay S ~rvice ··R ~ vised) 

Rule~, 1986 . The Rail\"•ay Board issued instructions vide 

• 

I 
I -

J 

~--~~--~--~~~~~~~~~~~--~~~~~' v 
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..... ~tter dated 3.11.1987 regarding mode of filling the 

post . of Ist Class Fire•n/Diesal Assistants/Electrical 

AssistantsiSt•a• Shunters. 

' 

• 

T. The griev.ance of the app lie ants Of 0 .A .No'.157 . 
• 

of 19g2 and O.A.No~864 of 1992 is that though nuwerous 

Grade 'C' accrued between 1982 to 1985 and eligible candida­

tes were available for promotion to the said posts, the 

respondents f~r the reasons best known to them did not 
. 

make any promot ionr. The instruct ions, is sued by the 

Gover~nt of India regarding eadre review and 

restructuring of Gro~ •c' and 'C' staff were also not 
and 

cQDplied. with in letter and spiritLas a result, tht 

applic~nts were deprived of their d~ promotion: 

7t is alleged that the resporrlents, instead of filling 

~ of vacancies of Firemen Grade •A •, 'B • and 'C' 

BY REGUlAR FROKJI'ION,issued a promotion list on 

21".1!1986 whereby 139 posts Of Firemen Grade •A' were 

filled by promoting Fireman •e•, 171 posts Of Fireman 
. 

Grade 'B' were filled by promoting Fireman Grade t• and 

~ 71 yacancies of Fireman Grade •c • were filled ~ from .. 
~ 

Y .K.Itlalasi. These promotions, instead of beirYJ on 

regular basis with effect from 1~1.1986 were made on 

ad-hoc basis and with effect from 21.1.1986~ 

a. According to the aforesaid applicants the Fireman 

' Grade '8 • Fireman Grade •A • /Dis sel Assistant and A .c. 
Assistants were merged and were re-designated as Fireman 

1st in the sing la sea 1a of pay of Rs. 95Q-1500 with effect 

frOII 1.1 .1986 in t erms of t he reconrne ndat i on of the 

• 

I 

I 
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IVth Pay Rev.ision Ca.miss~on and Fireman,~ade 'C • 1ex-. 
re-designated as fireman -lind. The case Of the applka~s 

is that in terms of Pay Revision Comission Recoa1e nciation 
. 

the v~cant post of Fireman Grade 'A' should have been filled 

I 

I 
' 

first by promotion cent percent from Fireman- ·and and all 

such Firemen who are having three years experience -kMa~WiJ 

and. Mre Fireman 'C',re-designated as Fire11an lind were to 
• -. 

be promoted as Fireman-Ist. J7ha remainiB:l vacancies as were 

left after malting the above prom~ion were to be filled by 

direct recruitment (Annexur'-'-A-3)r. The above promotions, 

according t9 the applica~ts, should have been made and 

' I I 

giv~n effect to fr011 1.1'".1986 arx:l that direct recruitment 

sh~uld have been made only if vaeanc ie s were still left 

after departmenta 1 promot iol)s. · The respoments, accofding 

~o the appl,.cants of _ O>~~No.157 of 1992 had prepareEf seniori't 

-y list in terms of .. in~truct ions issued by the Railway 

BQar4 as we 11 as IVtb ?ay ~\vision Corunission 's re.qomme rrla-
• 

t ion. The said seniori~y l~t "!as, however, subse.- nt ly, 

cance~led by_ o~der dated ~-1.1986 _ and the applicants were 

reverted to~ the~ $\lbstant ive post of Fireman Grade ~· 

and 'C• respectively. They were, ho.-Jever, promoted as 

Fireman Grade •A •· & •a' respectively by order dated 22.9.86 
• 

(Annexure-De). 

. . ' 

-9. The senior~ylist dated .9.1·.1992, accordiR1 to the 

applicants of o~.No.157 of 1992 is contr~ry to the 

instructions issued under. letter dated 18'.1'~19<;0 

inasmuch as the naues of persons included in seniority 

list dated 21.1.l986 and 22:.9.1986 have illegally 

been omitted from the said list. It has further been 

alleged that the names of persons who had already been 

pormoted have also been included in the illlpug ne d seniority 

list. According to the applicants, they ere e ntitled to 
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_._ -.~ promotion as Fireman Grade 'A' with effect from 1'.1.1984 

\ 

.• 

... 

notionally, but, they have been pro•oted with ~ffect froa 

1.1.1986. The applicants assert that even if 1~r.1996 

is taken to be the date 'lf their promotion, _they are -
senior to the respo~ents 4 to 9, who were recruitted 

contaiBld in letter dated 18 .. 2 .1991. ·The applicants, it . , 

is stated, have not only been waade junior to the direct 

recruits, they . have also not included in the ~ugred 

seniority list. Hence this application for issuing a dire­

ct ion to the respoments to prepare a fresh seniority list 

according to rules and for a direction to place the 

applicants above the respon::ients in the seniority list. 

The applicants in O.A.657 of 1992 have been 

directly appointed as Firemen Grade •A'. Applicant Nos.1 
curtailed 

to 6 joined their. working po~ after one year 'sLtra ining 

on 2.5·.1~, 2.5.1986, ·15.10'.1986, 1'5.1(1~1986, 15~1ot1986 

and 26.10.1986 respectively and applicant Nos. 1 to 10 

j ~'-~d .their working post on 28.4.1987, 21.5.1987 •• .... 

1~.5.1987 am 24.5.1987 a~ter coq>leting one year's 
. 

~'training.Applicant ~o.6 Ali Hasan after his initiaA 

I 

appointment on 22.8.1985 in Central Rai~way Bombay was 

tra~ferred to Jhansi Division . on his own reqtSst on 

22.7.1987. His seniority in Jhansi Divi~ion will therefore, 

shall be reckoned with effect from 22.7.1987. The case of 

the applicants is th:t :::uch of the Fire~n Grade •s • 

·who -re found suitable for promotion from Firemen 

Grade 'B' to Grade 'A' according to modified procedure 

as envisaged in the instructions, issued by Railway 

Board for cadre reviev-: aoo restructuri~ of Group 'C • 

and 'D' staff had been promoted earlier. and that the 

Hspondent Nos. 4 to 47, who were not foun::i suitable for 

--• 

J 

I 

I 
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for px-omot ~on as Fire~n Gra~·~ •A \ were given adhoc , l..filJ. . 
promotion with clear st ipu_lat ~on that they L.hold _the sa 1d 

post _ on adhoc basis perd~ regular seledtion .through . 
Railway ~nice C~~si9"~ T~ adh~ promotions, 

t heref~r~, . according. to the appl1cat:lt s, dld nat confer 

any _ r _ight oo ~he x-esponde~ ~O$• 4 to 47 for regularisati­

on with effect either fro• 1;.4.1985 or fro• ?.1•.1986. Tht . . . 

further case of the applicants 1$ that .tJa a _lthougb 

F~emen qrade '~' and Gr~de . 'B .' were . given tlW same . 

replacement scale .of 15;. 9SO..l500 by the IV-tlpay Revision 

Cqmmission .. the order C merging the_ tl'O posts and re 

designa_ting 'the same {Is Firemen -I ~s passed on 

1~.3.~987~ Mere parity in. the scale, accord~ng to the 

applicantsJdid not p~ce _ the respondent Nos~ 4 t ft 47 

who_ wer~ holding s~stant iv~ post of FireJD!tn Grade 'B' 

at p_ar ~ith the appl~ants wl)o were ~ppointed directly 
. 

on ~h' pc;»st _of c~?:rying _ h~her seale .• It is $tated that 1 

tef;lta~i~ . ~en~or~y _1~ ~s circu~ted v~e _lei:t,r 

No.P/369/4/!Jt/2~9-~9 .,here in tile respondent Nos. 4 to 47 

Wf!tr~ sho:"t•n senioJ" .tO the app~~ants. The applicants 

file~ representations against the sa 1d seniority list, 

and the same was kept in ~beyance by Divisi~al Railway 

Manager's letter dated 20.11 ·.1989 (Annexure-A-10). There­

after an¢}:ler sen~ority list y,•as issued vide letter . 

dated ~5.1.!990/2 ·.2.1990 wherein the respondent Nos. 4 

to 47 were whown juni~r to th~ applicants vide 

Annexure-A-ll)~ This seniority list, according to the ( 

applicants, was not cancelled'. Thereafter another 

provisional seniority list dated 5.3.1991, in which 

responde nt Nos·. 4 to 47 were placem:. ab ove the applica nt s ,_ 
• 

was circulated. After c.lrculat ing the above seniority 

list, the responde nt No.3 circulat ed a nother seniority 

-
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list dated 3C'.l0.1991. This seniority list v·as also 

ordered to be kept in abeyance and finally the senio­

rity list dated 9 .1.1 992 v·as iss~.nd. The applicants 

alleged thct instructions dated 1 8 . 9.1 oo2 issuad by 

+ ho HP.::)nf"llart.er~ ann ~eniority li~t dated o.l .. J 00? 

are illeqa 1 void and contrary to ~ule s, he nee have 

filed this application for c-uashina the aforesaid mr 

orders an:J to declare the applicants senior to 

re ~pondent Nos. 4 to 47. 

1 1. In the afore said cases seniority of-fh~ 
. 

categories of employees is in dispute. The first 

cateqory is of the direct recruits apDo i nted as 

Fireman Grade ''A'. The second is that of Fireman 

Grade ' B ' v'ho \'ere pro!Tloted as Fireman Gra de 'A' 

on adh-hoc basis. The third categ ory is that of 

Fireman Grade 'C' who had been upa raded to tre tine 

scale of Fireman Grade 'B' but, rema ined Fireman 

Grade 'C '. 

12. The Prine iple for determininq the seniority 

of direct r ecruits ha s been provided in Rule 3CQ 
. 

of the Indian Railway Establishment Manual Volune-1. 

Rule 3f'2 of the Indian Ra j lv~y ~stab lishrrent Manual 

is beino re produced for convenience of re f erence !-

"302 .Seniority in injt ial recru itme nt gra de s­
Unle s s s pPcifically sta t ed other v i se , the 
se nio!'ity amona the incumbent s of a p ost in a 

a r ade i s qove rne d by the da t e of a pro intment 
to the o ra~le . The r- r c. nt of ra y h iohe r t ha n the 
jn)tial pay should, not, as a r~le , c onfer on 

I 
I 
j 
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Ali Ha ~an, V .K.Fandey, B. K.Upad hyaya, Fa nka j Aoar~,>·a 1 

and D.K.Dubey are direct recruits. The training period 

of all of them v·a s curtailed to ona year from t\"o years. 

Th ? afores i = apr lica nts joined their v-·orkirq p ost on 

2 8 .4.87, 21 •• 87, ix-xxxRi~ 19.5.87 and 24.5.87 respec~ ively 

after one ye a s curtailed training. According tot~ 

note, apnende d to para 302 of t~ Ini ian Raih .. ay 

~ st ab lishme nt r.: nua l t extra cted above , t hey v i 11 
• 

be deero:d to hav jo i ne~ the ir v·orkinq p ost on 2.5. e 7 

2.5. 87, 15.1C.87, 15.10.87, 1 5 .10.87, 2 6 .10. 87, 2 8 .4.88 , 

21.5. PB , 19.s . c.o a . :l 25 .5.8Q respectively, v·h~ch v·ill be 

the dat e s for deter ini110 their seniority vis-a-vis t~ 

Fireman Grade 'B' pr , oted as Fireman Gracie 'A' i~cJ 

accor -iance v·ith t he R les. So far as app licant No.6 

is concerned, he v·as i . "tially appointed in Bombay 

Division as Electrical 0 iver Assistant and on his 

r P. cuest v·as transferred Jhansi Division on 22.7.87. 

His seniority in Jhansi is ion the ref ore, sha 11 be 

rec'<oned v·· ith effect from 2 the date of his tra nsfer 

to . Jhansi Division on his req 

14. So far as Fireman Grade promoted unde l' the 

rest ruct ur :i fY.1 sc hetm as Fireman are concerre~, the 

consistent cas .::? of the off:ic:ial ondents in all tre 

thre e O.As.is that t he r e v·ere 77 vaca ies of Firema n 

Gra -ie 'A' ava ilable for promotio n from Fire rren ' B' in 

terms of tho::? R3 i h··a y E<oard 's letter datP-i 25.6 . 8'1 btrt only 

11 Fir•:> me n 'B' ,.·e r e fo un::l suitab le for promoti o n acc or djng 

t o mo·Hr i e:l sP lcction r rocedur e anrl v·P r e pr omote d as Fire­

m~ n ~ra-ie 'A' vith effect from 1.1.1984. The F i r Prre n, v··ho 

v•erepromot e d in te r rns of letter dated 25.6.1 985 unde r 

the rest r uct ur i r;""! s chP.me , obvio us ly" ill r a nk s~ n ior t o 

dirr- ct rnc r iJ:it~ vho have hP'?'1 selecte-i an1 anno :rf p -i 

-
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a raih•·ay servant seniority above those who are 

already appointed against regular posts. In 

cateqories of post s partially filled by d irect 

recruitment and partially by promotion, the 

criterion for determination of seniority should 
' • ' ' ' - ,. , - - . - - --'- ,z - - - ,..... • ... _, · - - - -
01;' l..ll!;t 10\..C' Vl L t'l i U~Ol- !Jl.VIIIV\.~VIl 01\..1::1 vi.AC' t-I LVI...t::::O:::O 

in the case of promotee and the date of joinino the 
work irxJ postafte r 1 ue praa.ss in t ha ca se of direct 

recruits, subject to ~intenar.ce of inter-se -seniority 

of promotees an-i direct recr~ its amom the mselves. 

\'.'hen the datos of entry into a grade of promoted 

ra ih··ay servants an:l direct recru it c: are the sarre 

they should. be put in alternate posit io.,s, t he 

promotees beirr senior t o the direct r ecr uits, 

maintaining inte r -se -seniority of each g ro up . 

Note :- In case the trainino neriod of a direct 

recr uit is curta iled in the exjne'1cies of service ,tee 
dat~ of joinin9 thP. ,. orki ng po:;t in ca c:e of such a 

direct r ecruit sha ll be the date he v•ould have 

normally c orne . to a v·or kinq post after co-np let ion 

of the pre scr i hed oer io:-1 of training ." 

13. Para 131 of the Indian Rail\'·ay Establishme nt 

Manual, 1968, Edition provides that per'iod of traininq 

of direct recruits sha 11 be t\11'0 years. The period of 
trainiro, ho .. ·ever, may be reduced by the authorities 

in the exigency of service. Acc ord ing to the note 
apr ~?'1ded to nara 302 of In-:!ian Rail\ll'tlyEstab lishme • t 

Manual extracted above, '-"here the reriod of training 

of direct recr uits is curtailed , tre date of jo i nim on 
• 

the vorkir.g pst in case of such tk~ direct r ecr•lit s s\.... all 

be the date ony.·hi ch they v·ould have norma lly corre to a 

\''Orkinq ('Ost after completion of the prescribed pe riod 

of train in~ . In the insta nt ca f,e , Sa rv Sri S .R .He rr is , 

Ajay Si,....-.h, '1. ~: . chat , Aizaj Ha sa n , rt . K. Sr i vas: e-va , 

i 
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Ali Hasan, V.K.Pandey, B.K.Upadhyaya, Pankaj Agarwal 

and D .K.Dubey are direct recruits·. The training peri-od 

of all of them was curtailed to one year from two y~ars. 
, -

The aforesaid applicants joined the-iT workin;} post on 

• 

28.4.87, 21.5.8"1, il¥ix85lJ 19.5.97 and 24.5.87 respectively 1 

after one years curtailed training. According to the 
. . 

note, apperded to para 302 Of the Indian Railway 

Establishment Manual~ extracted· .- above, they will 

be deeued to have joined their working post on 2.5.87 . . 

2.5.87, 15.1Q.87, 15.10.87, 15.10.87, 26.10.87, 28.4.88, 

21.5.R8, 1;9.5.88 and 25.5.88 respectively, which will be 

.I • 

. I 
the dates for determining their seniority vis-a-vis the. ~ 

Fireman Grade 'B' promoted as Fireman Gra>de 'A' irv,'~t 

accordance with the Rules. So far as applicant No.6 

is concerned, he voas initially appointed in Bombay 

Division as Electrical Driver Assistant and on his 

I 

req~st was transferred to Jhansi Division on 22.7.87. 1 :f 

-

His seniority in Jhansi Division therefore, shall be 
1 

\ 

0 

reckoned with effect from 22. 7.87, the date of his transfer 

to Jhansi Division on his request. 

14. So far as Fireman Grade 'B' promoted unde r the 

restructuriO? schetm as Fireman •A' are concerned, the 

consistent case of the off ic ia 1 respon:ie nts in a 11 tre 

three 0 .As. is that t~t?!'~ "~!"~ 77 vacancies of Fireme n 

Grade 'A' available for promotion from Firemen 'B' in 

terms of the Rli~ay Board's letter dated 25.6.85 but only 

11 Firemen 'B' vere found suitable for promotion according 

to mo:Jif ied selection procedure and \":e re promoted as Fire­

men Gra~e •A' with effect from 1.1.1984. The Fireman, who 

werepromoted in terms of letter dated 25.6.1985 under 

the restructuring scheme, obviously will rank senior to 

direct r ecruits \'•ho have bee n selected and aoooiited 

''* , 

I 
I 

I ~· 
! I 
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after 1.1.1984. Since 11 Firemen Grade 'B' promoted 

under the restructurim scheme, are not party to any 

of the Original Application and their seniority is not 

in disPute further ::l isc uss ions on that ouest ion is not 

r.~---- r:. --...t~ tc' •••h" , .. ~,...~ nrrt .fn1•n-i 
& .S...Lt:U.c;..&l -·""""""~ ..., li •'-• • -- - . . .. • • 'J c:nitah lP 

for promotion to Firemen Grade 'A ' un:ie r the 

r e structuring sche~, were, hov·ever, g iven adhoc promotim 

by order dated 26.1.1986. The case of the contestirg 

responde nts in 0 .A. No .157of 1992 and Applic ants in O.A. 

No . 6c;7 of 1 9SQ is that such of the Firerm n Grade ' P ' 

~·ho \··ere o ive n ad hoc promotion r emained Firemen ' B ' 
• 

• ., 

substantively and as such the period oftheir adhoc 

officiation as Firemen 'A' ~· ill not count for de terminhlgt 

their seniority vis-a-vis -'irect appointees. We finj :.:< 

rre r it in this c o ntent ion. The da t e on \''hich they v..ere 

finally cla~sified as Firemen 1st shall be the date for 

reckoning their seniority. 

15. The third categ ory dis of Firetna n •c' ~·ho, 

\•·ere promoted as Fireman 'B' on adhoc basis1 remained 

Fireman 'C' substantively. These Firemen, therefore, t 

have no ca se for be i~ e cuated v·ith Fireman Grade 'A' 

vho v·e re dir~ctly r~cru it -..d. Even after oivin:) the 
the recomme ndat ion of 

benefit ofl N th oay Revision Canmission to them, they 

continued to be Firerre n Gr ade I I. They could have been 

promote::! as Fir~ rna n ' '"' ' only on be irn renularly se lecte d. 

16. Before ~e advert to re!'pective c a s es of 

applicants of differe nt Oriainal Apn licat i ons , v·e 

deem it a~ropriate to re f ~ r to the differ~ nt decisions 
• 

• 
lied by the learn~d counse l for the a pp lica nt of 

,P.. No .657 of 1902 . The aroune nt of the learned 

I 
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a raihay servant seniority above those who are 

already appointed against regular posts. In 

categories of posts partially filled by direct 

recruitment and partially by promotion, the 
, 

criterion f r determination of se niority should 
, - -- -..1 .: ... ... - ,. • ..1 0 - ,... • - - - • re(t U.Lcf ~lVIIIVl.J.V I J Oll..t= i U ~ l-J .t: v~t= :;:, :;:, 

in the case o promotee and the date of joinino the 
working postaf er ~ ue proo•ss in the case of direct 

recruits, subje t to m=intenance of inter-se -seniority 

of rromotees an recr·dts amo!Yl themselves. 

\','hen the dat os o entry into a ora de of promoted 

ra:ih··ay s e rvant s n'i :!irect r e cru it.- are the 

they should be put in alternate posit io'ls, t he 

promotees beiTY" se ior to the direct r ecruits, 

maintai'ling inte r -s -seniority of each group. 

s a rre 

Note :- In ca se the neriod of a direct 

recruit is curt.:~ iled in the exine"lcies of se~ce ,tela 

d at 8 of j o in i n9 t h P ,. r kino t" Q; t in c a ~ e of s u c h a 

direct r ecruit shall b the date he \ .. ould have 
normally c oroo to a·· v or ·no post after c ornp let ion 

of the prescribed oer i o. of training." 

13. Para 131 of the In~ian R il\-·ay Establishment 
Manual, 1968, Edition provides th t period of traininq 

of direct recruits shall be tv•o ye rs. The J:'eriod of 
tra inim, h o .. ·ever, may be reduced b the author it ie s 

in the exigency of service. Accordi to the note 
apr.?."lded to para 302 of Jn-4ian Railv·a Establishme'it 

Manual extracted above , v•here thP. rer od of training 

of direct recruit s is curta iled, t re d te of jo i ninn on 
, 

the v·orkino ps t in c ase of such tk~ dir ct r e cr•dt s sha ll 

be the datE- on v•h :ich t he y \• · oul~ have nor a lly c orm to a 

work inq post after c omp Jet ion of the pres r i ced r e r :i od 

of tra ining . In the inst a nt c a~e , Sa rv Sri S.R.Herr i s, 
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counsel for the applicant v·as that though 

Fireman ' B' had been given acihoc promotion as 

Fireman 'A'' and voere enjoying the same scale of pay, 

as l.·s prescrl."l- ,.._d for t'r·Je ,..,. ~----- ' 6 ' +l-. ...... ,.. :ln nnt ho \.." 't": J.L ~IIlO~~ • • "' • • " ] -- · · ·· - - _ 

placed at par v.'ith the applicants who vere appointed 

on superior post. It vas submitted that Rules of 

p ro~otion from Firema n 'C' to Fire ma n 'B' and 

Fir~ man ' B ' to Fireman 'A • r emained uncha nned 

until inst ructions dated 1 ? .3.19° 7 r egardiro class i­

fication of non-a a 7etted post as Selection or Non-

Selection \••e r e issued . Those who v·ere v·ork ing 

on a lov'e r post in a l ov·e r pay seale c an not be 

b r ouoht at par \"ith t hose v•ho ve r e on hi.,her 

post ,.·ith highe r pay seale v•ith retrospect iJve 

effect conse oue nt to the revision of pay as 

recomme nded by the IVth Pay RPvision Conmiss ion. 

In supo ort of the a bove c ontent ion, the learned 

counse l for the applicant had relied on the follo,··in:;J 

decisions :-

. • 

(a) State of Gujrat & others vs.Ram Lal Keshav tal Soni 
reported in A. I.R .1 094 S.c. Paqe 161. 

• 

(b) Sheetal Prasad Shui<la Vs.State of U.F.8 others 
re Ported in A • I . ii. .1 986 S.c. Faa e 1 85 9 

(c) T .R .Ka po'"> r Vs .St ;:~ te of Haryana 
r er.ort ed in A. I.R .1 987 S .c . Paae 415. 

(d) F .D .Aoar,·a 1 Vs.Stat e of U.F. 
reT'orted in A. 1 .R .1 987 S .c . f-a,.., e 1 976 

(e) State of Bihar v s .Sr i Okaori Sach )nd r a N3tr 
reportP.d in A.l.R. 1 <""'11 s.c.Fac e 1 24 4 . 

(f) K."lara in & otrers Vs. State of Karnataka 
ret"ort~d i n Lab our & I.C. pe~ ae 2250. 

(g) Union of India & ors v~ . Tusha r Ranja n Moha nt 
Judgme nt!' Today~ 994 (4) s .c .Faqe 396 . 

-
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17. In State of Gujrat Vs. Ram La 1 ~ sav La 1 Soni 

of the Gujrat Hinh Court, the constitutional validity 

of the Amendment Act was in ~stion. The Gujrat 

P.::nchayat R.:-j Ar:+: 1Q61 \••as substantially arrended 

in 1978 in an attempt to circumvent the judmnent. 

The Suprene Court vtlile declarinq the provisions 

of the offerd ing provisions of the Arm ndtient as 

~eonstitutional held that :-

"The len islat ure is undoubtedly competent to 

l eg islate v·ith retrospective effect to take 

awa y or impair any vested ri\}ht acquired under. 

ex istino lav s but since the lav·s are made· urder 

a written Const it ut ion, and hav e to conform 

to does anj don't of t he Constitut ion, A ithe r 

prospective nor r etrospe ct iv~ la\•'S can be made 

so as to contravene Fundamental Riohts. The lav· 

must satisfy ' the re ouirerrents of tre Constitut ion 

today ta kin::J into account the accrued or 

acquired ril"!ht s of. the parties today. The law . . 
cannot say, tv·e nty years aoo the l"arties had 

no rio hts, the ref ore, the re ouirerre nts of t l"e 

Constitution will be satisfied if the law is 

-

t 

t 
• 

' J 
; 

f 
I 

I 
' 

dated back by t\•'enty years. A Leoislature cannot l 
leoislate today \··ith refere nce to a situat ion 

that o' t a ined tv·enty ye ars ago and ignor e tre 

march of eve nt s arrl the constitutiona l ri11ht s 
accrued in the course of the twenty years. That 

would be most Clrbitrary, unrea sona b le, and a re­
oat ion of hi story. Part virtue (const it ut iona 1) 

ca nnot be ma de to v·ipe out present vice 
(constituti "'~ nal) by makim retrospective l a\•'s ." 

In Sheetal Pra~ad Shukla's ca ~e , the 
appe llant, v·ho \' 'cS v·or 1\foo as lecturer in P. .indi. in 

a collene did not possess the reouisite aua l ificat i on 
and v·a s t herefore , not entitled to be appointed 

in l ect•;rer's qrade a s Lecturer in Hind i. The 
I 
I 

• t: ---' 
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appellant v·as qiven exemption as envisaaed under 

Section 16-E of the U. P. Interm?diate Education Act, 

1921 by order dated 23rd July , 19~7. The annell~,t cla i­

med that he sho'uld be deerred to have bee n exen~teti trom 

'1\JI'\,oml--.o,... . .. - . - ., - - -. A+~ lo~n +h~ ~~+o ...... , - ··- ·- -- n n v·h : r- t.. A-I- " 

for exemption v•as made as such he ranked senior to 

re spon:le nt Nos. 5 and 6 v·ho v•e re appointed on 

1 9 .12 .1962,and 1.7.1 96 3 respectively. The Hinh Court 

confirm~d the dec ision of the District Inspector of 

Schools and dismis sed the v·rit petition. The Supreme 

Court v·hile confirmino the ju~.,ment and orde r r~ndered 

by the Hi<j'l Court has held that the appellant vas 

absorbed as lecturer " ·ith effect from the date on v·h ich t 

the apoe llant ha s actually secured the exemption. 

t 

lB. In P. D. Agarwa l's case the,respondents 
I 

v.·ere directly recruited as Assistant Civil • 

Engineers in the Bui lding and Roads Branc~ after 

consult ation v•ith the Public Service Commis s ion. 

These temt:' orary Assistant Engin~ers, v.•ho were v·orking 

continuously since tha date of their appoirrtme nt in 

cadre as Assistant Em ineer ouest ioood the se nioritv . . 

list of Assistant Eng ineers, made by the Governnent ir 

1980 pe rsuant to the rremorandum dated December 7th, 

1 961 and U. P. Eng inee ring· Se rv ices (Amendment) Rules , 

1 964 and 1971 on the aroun:ls t hat they oLe oL0itr ary 

and discriminatory being vio lative of Articles 14 and 

16 of ·the Const itution of India . The S~reme Cour t in 

the sa :id ca~e has he l d that :-

I 
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date of their becoming roont>er of the service 

ca.nnot be taken av·ay by giving retrospective 

effect to the Rules of 1969 and 1971, as it 'is 
- arbitrary, irrational and not reasonable." 

19. The ratio: : of the other decisions of the 

Supreme Court re rerred to above, also in substance 

i s that vest ed rir. ht of a Government employ~e can 

not he taken a\••ay by -retrospective operation of Rules . 

The se decisions , therefor e , nee d no d iscussion in 

deta il. The principle of la\'' laid dorn by . 

!If the S ~reme Court in the above dec is ions is not in 

dispute. The ouestion for determination, hO\··e ver, is 

vhether the direct recr u it s have acC"uire~ a r iqht tno 

I 

h , 

I 

to seniority on t he date the Fireman •s ', v•ho ve r e promot- 5 

ed on adhoc basis)v·ere finally merged as Firet Firemen. 

The principle is that an employee mu·st belong to the . . , 
same stream before he can claim seniority yis-a-vis 

. 
ot~rs. Cne v~ho be longs t o the s tream of. lawfully 

an::J regularly employe--: , ~"·ld . , e doe s not have to 

would he releva nt to ref or to the c ounter-affi:3avit , 

f i l <: d on behalf of the off ic ia 1 re spo'lde 11t s and t~ 

i '1structions issued by the resrondents en 18 . 9 .1 991. 

In para 5 of t hP i nc:.truct io'ls, i t has been me nt io~ed 

that 77 va cancies of Fire man •A ' v·ero avai lat- l e as on 

31 .12.1 983. The va cancies had to be f i l l e-i by promotion 

of Fir0man 'E' a$ Firema n ~'by mod ified se l ection 

u'1..:ar the restructurino srh?rre on t h<: t .af i s of seniority 

• • 

.....__.....__ ___ ! 

I . 
I 
I 

i 



• 

• 

• 

• 

• 

• 

I 
• 

j, 

• 

• 

-22- I 
/suitability. The respondents, hovel':~. have .£. filed 

any docUTI'ent to shov• that the Fireman 'B' ¥•ho v·e re «iv 
I . . h 

given -adhoc- rromot ion were in fact, promoted as Fireman f' 
'A' in accordance v·ith the modified procedure. If has, I 

-: 
rather, been me ntioned in the counter-affidavit fl.led ~~ 

in all thP. three Orioinal Ann lications that only 11 r 
Fireman 'B' ~~refound to be suitable for promotion 

as Fireman 'A' under the modified procedure. In 

absence of or..:er passed by the comDetent authority, 
• 

promoting the aprdicant of O • .A..Nos. 157 of 199.1 and 

864 of 1992 an:i respondent Nos. 4 to 47 of 0 .A. No .657 

of 19<?2 and having reoard to the averments made in 

the cot.:nter-affi--lavit v·e have no option, but, to hold 

that t- irema n ' B ' v·ho v:e re a ive n ad hoc prom at ion 
__( 

substantially remained Fireman ' P'. The 4th P;}y 

Revision Commission submitted its recommonde tion 

some time in 1 qg6. F.a i h •ay Service (Revised 'Pa'y) R4le s 

19R6 v·ere framed to give effect to the recommendation 

of the Ivth Pay Revision Commission. Tre r e vised rules 

I 
I i 

t 

I 
j . 

) 

s 

~ I 

I I 

I 
I 

I 
vere notified vide c.s.R. No.lC99(E) in Gazette 

1 1 86 T · R · 1 . S · p a '6 ,_ 

of Indi( 
1 I I 

on 9.9. 9 • he revl.sed a J v•ay erv1.ce c.•UJ::: s placed 

the seale of Fireman ' B ' and Fire rna n 'A ' in s ina le 
hie rarchica 1 

scale of Rs. 950-l50C but, treLdistinction betv·een 

tvo gradns remained tbt' ~~.The final instructions/ 
. 

re g a rdi~ revi sed cla ssification in respect of runni~ 

stt!ff, vere issued un:ier lett -?r No. E (N:J) 1-86-FtJI-II 

dated 12.3.1987. In terms of revised classification 

Fir.., man 'C' v·ere cla ~sifierl as lind Fireman and 

Fire man 'R ' ,,.~re c lae~if )ed as I st Fireman. The 

Railv·ay Board issU?d further instructions under letter 

No. B{NO) 1-3.1-FP.-7-56 dated 3.11.10R7 regardinq mo-ie 

of fillinq the post of Ist Firema n/!)iese l Assistcnt/ 

-· 
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E le ctrica 1 As sistant/Steam Sh·mters. From the 

instructions dated 12 .3.1987 and 3.11.1987, it 

"'ou l d a pne a r that the Fireman I st is a select ion post 
. h' 

and only s uch of t he F irema~ ! Tn~ ~~~ be promote d a s 

20·. V'e have a lrea rl y not ice d ab ove that n i r ect 

r ecr uits v·ou l d be deemed 

nuil2 o n2 . 5 . 87, 2 . 5 . 87, 15.1C. 87, 15.10 . 87, 15 .10 .87, 

22 .7.1987, 2 8 .4.1 988 , 21.5 . 88 , 19.5. 8~ a nd 24.5.88 

respe ct ive l y . Tm applicarrt No .1 of O.A . No .15 7 

• ) 

' • 

I 
I 

of 1 on;:> Sri Br i je n:3 ra S i noh
1 
th ou(1 h promoted on ad hoc 

basis on 22 . 9 . :>6 as Fireman 'A/: r e 'Tlained substantia lly 

as F ireman ' P ' in bet\·-e e n hefor e beinCl c) ~1ss ified as s' I 
Fi r eman I st 'd:k~x«fiGt:Kt i'1 t e r ms of i nstruct i ons dat ed 

N'' q. -i. k*:f--
12 .3.1 087. S~ilarly .r espondents lof O.A. No .657 of 1 992 

v'ho v·e r e a l so promote d on ad hoc basis , as Firema n ' A ' I 
on 21.1.1986 cent inue d to be Fireman ' B 1 s ub stantially . lj 
They \'' ill also be dee med to have been classifie~ a s I . 
Firema n Ist on, instruc_t ions dated 12 . 3 .1 9Ry being 

is!:ued . The a pp lic a nt s of o.A . No. 657 of 1 992 and 

rJ 

p r i vate r e5nondent s of O.A . No .l5 7 of 1 °02 , as is evide nt 
I 

from the f act ~ me ntioned above , have j oined t heir 

v:ork i no post of Fi r eman •A • a f t er t he applicarrt No .1 

of O .A . No .15? of' 1 092 and resr:onde '1t ~ No . 4 to 47 of 

O .A. No . 65 7 of 1 99? were class i fied as Fireman I st • 
• 

The direct r ecru its t hus c an not c l aim se niority over 

t hem . The claim of app lic a nt Nos . 2 to 5 of O. A. No . l57 

of 1 G02 and app l icants of O .A. No . 864!1 o f 1 <;02 ~~ho ''l? r e 

basic.-.: lly F i r r.?ma n 'C ' have no claim . 

I 
I 
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I 
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21. In viev· of tm discussionsr~;e above-.J"oe 
I 

( 

allOY' O.A.No.l57 Of 1902 in part and dlrect the 
I 

respo, ~e'1t ~ to place apr lica nt No.~1 Si-i Rrij e n:Jra Sinoh 

- \... "" r <";:) ,.. ... ,~ .~ ...... ""'"""\,-4 0 ro,+ No<; 4 -· · ··- -- . to 9 in the se n i or it y 1 i st • 
l 

o.A .No. 65 7 of 1992 a n:::l 0 . A. .No . 8~4 or 
., ,....,_,..... , .. . 
.J.. .... - .:_ o--- ..,.,em" c::"" I , ~- - -- ~-

ed as be)no witrout rrerit. There ,.·ill be oo or:::lers 

as to costs . 

22. o.A.No.96 of 1903 v·as filP.d by some of the 

d i r ect r ecruits as Firoman Grade 'P. '/Diese l Assistants 
I 

see kina the r e lief of direct i on to the r~'f,onrle '1t 
'\ 

No.2 to declare the pa nel of Goo-is Driver in persuance 

of the examinat i on h9ld un:ier the nat ificat ion dated 
• 

• 19.6 .1992 and to rna !(e appointment on the ~['t- of Gl" :: s 

Driver, if the app licants are f oun:::l succe ssfu 1 in 

the said exa mination. 

23 • The principles governin::J seniority of the 

Direct recruits /vis-a-vis promotee s ha~ a lrea :::ly 
I!~} 

been indicated in t~e foreooing. The se'1riority of 

the applicants in this · O.A. v·ill have to be fixed 

according to the same principles. Selection t est 

already conducted by the resp onde nts shall abid~ 

by d~ c is i o n o i ven by us v·it h reaard to the s~ nio rit\ 

-,.. .... ~ ..... 
v l. ""' • · - n)rect r~cruits and the pro~ees . 

/'"'1 ' 'T~ • 
• . . .............. _ . . .. : ~ ... v• u - ~ 

. " , .. . ) • .... 
• • t t' . .. .. • 

' .. . 
Wembe r (J) · -

1\'e mbe r (A ] 

fi{SJ/-
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