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By Hon'plle Mr. S, Dss Gupta ﬂq

The appli¢ant was workine as a skilled
tailor in the Crdnance Equipment Factory, Kanpur. By

an order dested 4,2,198%, he was placed under suspension

and thereafter a chardd memoc dated 21.2.19890

on him for imposing ot major penalty. It was

the charge sheet that Be, mlonewith otherp workers, had

instigated cc-werkers [fc boyeott the work and generateld
egaeeed agitation in tHe Workshop on 4,2,1989) Two cther

persons were also charge sheeted @longwith him for

smilar mistconduct. Thdy were Brij Mohan and

an tay Kumear

Dubey. An Bnquiry O ffider was appointed to hold s joint

enquiry. At the out set| of the enquiry, Brij Mohan anqd

Sanjay Kumar Dubey admijtted theirp guidt and thereafter

enquiry was proceeded In respect of the charees arainst

(3
quir
the applicant only. Th iggs%aryﬁfficer found [the charges
L. r

against the anvlicant as est=bliched and agreewy with

the findings of the Enghiry Officer, fhe Disciplinary

authority issued the impugned order dated 22,9.1991

( annexure A-7), imposihg penalty of reduction| of pay
te the minimum of the time scale with commulative effect.
On appeal, the aforesaild penalty was moderated| by the
impugned order dated 1916.7992 ( annexure A-10) to that
of reductiion of pay by‘:wo steges for 2 period|of two
years with commulative 4 ffect. Challenging both the
orders and also the ord r dated 28,11.1991 (anhexure A-2)
by which the Disciplinaly “uthority had restristed the
pay and allowance to be|lpaid during the period|of . .
suspension to subsistgnde allowance already paid to h‘m,
Phe arplicant has filed||this 0.A.606/92 praying that

e




S€ Orders be ¢liashed ang dirpctionﬂissuod to

pondents to pay full salary for the pericd of

'sion end tc grght promotion due tc him withheld

isult of the impuened orders. The main ground of

ge to the disgliplinary action are that the

Cfficer was neither fair nor impartial and
e appligant was not provided a®’y reasonable

nity tc defend|himself. It has also been pleaded

that the findings of [the Enouiry O fficer ape perverse

and the enquiry repont and the order of Discinlinary

Authorilty snd the Ap 11ste order are misconceived ang

not reasoned.

2 In suppomt of the pleas tzken by the

applicant that the Enquiry O fficer was biased a2nd he

did not afford adquatd opportunity tc the arplicant

d himself, thg apoplicant has averred|that

eoplicant apfeared before the Bnouity O fficer

and submitted an apnl cation, nominating one |Shri

S.K.Chaturved!l as his|Mefence Helper, the Bnduiry

13 4
Officer directed the &pplicant to produce No |[@bjection

Certificate from the Hezd of the Department in respect

cf Sri $.K.Chaturvedi|| which bcth the applicant and

Sri Chaturvedi failed

to obtain. It 1s furthdr s tated

that his request that|he be allowed to appear in the

enquiry through a Counsel or the ®ead of the Department

in respect of Sri Chsa

prvedl be advised by the Enquiry

Cfficer to release hi

for enquiry was rejected by the

Enquiry Usficer. In s

pport of the allegation that the

Enguiry Officer was bipsed, the anplicant has| further

averred thet the Enquiry Officer refused to ppstpore

the enquiry ocn 18.1.1991, When he requested |[for such

postoon

WL

-~

ment on the eneund that his Defence Alssistant




was out of station and|reccrded evidence of prosecution

witness end that the Hbquiry Officer also rejpoted the

request of the Defencé Assistent that the statement cof
those witnesses be recdrded afresh. It is 81sp alleged
that the applicant was%not @llowed to produce|Pefence
witnessesnor to ecubmit|jhis defence statement.
2, The respondents have fi{led countqar affidavit
in which|it has been stated that the applicant as well as
Brij Mohan and Sanjay Kumar Dubey were respongible for
instigating the workers| to stop wcrk on 4,2,1989 to
protest against the Sunpay working. A11 the three were
charge sheeted. Thpreaftar, joint enquiry was |convened.
eand S.K.Dubey
Brij Mohan, /having accqpted the charges againgt them,

were awarded penalty of| reduction in pay by twp stages

Enquiry,ehowever, was gpntimuied against the applicant

as he denied the charge$ and proceedings were held having
given him sufficient o portunity to defend himeelf,ami
fo4lowing the procedure|laig down in the s ( TCA)rulcs
1965. After considering the report of the Enauiry Yfficer
and alsoc the reprecentaffion of the applicant, the Dige-
irlinary Puthority impoded penelty of reducticnm of pay

to the minimum of pay sHale.for two years with|commulative
effect on| the anplicentld On appeal, the penzlty was
moderated| to that of reduction of pay by two stages for
two years|with comrulatijve effect. The applicant, there-
after submitted a reviey application, which is [sti11
pending.
a, The responﬁbnts have specificrlly |denied
the contention of the applicant alleging bias on the
part of the Enquiry Yffifer. They have z1so denlied *the

i

.
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b While adjourning the proceedings,

the

on the

he should nominafte other

Assistant, but if he fpils to

held

ex-partie. Therefter, |pn 18.1.1991, applicent| again took

the plea that he couldd not meet the Defence Assistant

and requested for fuggiher postponement. This| request w as

refused by the Enquig§y Yfficer, who proceedef to record

the e vidence of one df the witnesses namely [Jagdish

Prasad,| Foreman/MM. The applicant was allowef to crecss

examine this witness; but the applicant declined to

do so with the plea tfpat in absence of his Defence
Assistant, he would n¢t ~ross examine any wipitness.
It is thus clear that{|the enquiry was not held ex-parte

on 18.1.1991 and the |¢dpplicant was given oppprtunity

to cross examine tHe witness and if he had not

cross examined the wigness, he cannot now say that he

was denied any opportignity,
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11. Lastly we| find no merit in the allegation

that the order of the Piceiplinary authority o the

aprellate authority ang non speaking or in any way
arbitrary. The very fapt that the appellate apthority
had moderated the pendlty shows that such suthority had
applied its mind to the facts of the case.
12, The learned counsel for the anplicant
during course of argumpnt cited before us several

decisions in support off the case of the abplicant.

These are ;-

fl, LLJ page 527 N.K.G, Menon
S.B., Vellore Electricity System
ther (Madras High cqurt)

(54) Onkar Singh V Stdte of U.P.
i H.0.1.8.)

{c) 19 LIC 1212 Zonal Manager,lL.I.C.

s Mohan Lal (Jammu end Kashmir H.C.

(d) 196§] LILJ page 46 Northerny Railway
rative Credit Society |Versus I.T.

r and another

(e) 1996, ESC. 526 Mshesh Kumar Pandey
Upper Pradhan Prabandhak(D@)
‘SOR.T.C., Bareilly and |others

1d. High court )

(f) 199€, LIR. page 208 A,B.§ingh
V/s

(Mag

Chairman,Dena Bank and|cthers

hya Pradesh High court|)

We have carefully gond throught these decisi#ns. We do

not see anything in tHese decisions, which ahvanceSthe
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12. No qther point has been urged
beford us. We are, yYherefore, satisfied thaft no
cas has been made out by the applicant for |our
inter#ference. The gpplication is accordingly
dismigsed, leaving the parties to bear theilr own
, N
costs . b £ N
A - (Rehabser
/ P N, G~ S
1 \/ ’/___/
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