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Re spondent s 

Applic ant 

Re cistr ation No .0. A.1555 of 1993 

Ram Aio or at pate 1 

• •• 

versus 

Union 	 and c,hcrs 	•• • 

Counsel for the ar., 1 cants 	 Sri Saumitra .ingh 
CoLmsel for the respondents 	 Sri D.,--saxen 

Hon 'I:, le A.r. UE t ice R .K.Varma, V.C. (Patna Be ch 

I:or: 1E1e Miss :sha sen, 

o a D 

U.Onible P:.r. Justice !;.,K•verms. Vide—Ch,irma F tna Be ch 

This order shall also c.,,o‘r.'rn the disposal • the 

similar petition 0.A.601/93. The petitioner in th•s 

petition as v:ell as in 0.A.601/93 has sought a direct' 

to t.e respondents to restrict filling up the costs of 

e 1,_!ctric fitters in Grade III pertaining to the 

promotiL,nal quota of 25%, to the candidates who are 

diplcma holders and not merely having the educ tional 

qualification of high school as per the raquil- orent of 

advert.ise;:ent dated 5.3.1993 (vide Annexures 	and 	5 to 
the 0.;..601/93) issuec hy the Divi-sional Railway Mana r, 
Northern Railva•, Allahabad. 

2. The petitioner has also sought further d oction 

to the respondents for filling up the vacancies of 25% 

contd.•p./2 
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promtional quota as advertised, on the basis of qualifications as 

prescribed by the circular dated 18.6.1990 (Annexure A-1 to the 

petition). 

3. Petitioners were appointed on Class IV Group 'D' posts 

as El ctrical KhaLisis in purs..!ance of advertisement dated 

23.1.1983 and 12.5.1936, having I.T.I. diploma with high school 

as the minimum qualific tion, whiph qualification is similar to 

that of Class III Group 'C' empl 

appointment i.e. before 1983, no 

o•ee s. Prior to the pet-itions rs I 

minimum qualification was l aid 

duvet for appointrcent to Cla ss IV group 'G' posts and it vas 

f or the first time that the respondents by their adv rtisoment 

date d 23.1.1983 laid down the minimum qualification of high 

schb ,)1 \.ith I.T.I. diploma for c..sss Iv group 'D' posts i.e. 

the posts of Electrical Khalasis. Later, the Raj-L.:ay Board issued 

a circular whereby the afores,,,id req..thement of Class IV group 

employees was withcilawn. But again the minimum qualification 

for appointment of khalasis in Cl .:s7 IV group r7D' post in the 

Diese l and Electrical loco shed has been prescribed by the 

Rail,ay Board Circular No.NBS11/4629 dated 23.6.1985 requiring the 

sane educE.tional qualification fOr thu appointment of knalasis 

in grtp ID' posts as is required for class III group 'C' posts. 

4. 	The re spon ents issued a notification deter 

18.6.1990 (Arviexure A-1 to the Petition) prescribing Class VIII 

pa ss or equivalent thereof with 	trainec as the essential  

educational qualification for komotion by se 1:. ction of Class Iv 

employees to the post of Skilled artisan electric fitter in 

ivid hut Cha 1 Stack: Sanga than Dep r;rt.-. ,nt I. But the Rai 1:ay 

acIministrLtion issued an advertisc:7.ant dated 3.7.1990 (Annexure A-2 

to the petition) in accordance 	the circular (Annexure A-1) 

inviting applications from the serving employees Class IV croup 

ID' but it appears selections mere ultimately not made 

con tAl 
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compl 

passe 
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spond ent s by mean S 
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re once again advertised by the 

of advertisement dated f...3.1993 •ut no 

ld in pursJance thereof. 
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(vide Ann E re RA-4 to the Re j 	der ). 
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ante of the petitioner is that h 

e ducat icna 1 qualification for 

group IC' post of skilled arti 

r - .7.-?rit cannot be less than the 

quirement for appoint7:ent of 

ce the petitioners who were ap' inteci to 

is on the basis of high school •ass 

lit ication. 

n.. en ts have placed reliance on 

i,ai IAay I: stab lis rment Manual - Volume I 
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1 qualification as matric_23ete. 
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e va cancies in the category of 
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nts will re filled as under : 

by selection from course 
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employees who are course completed Att 

Apprentices or ITI qualified could be 

considered against this quota allowing 

age relaxation as applicable to serving 

employees. 

(ii) 25, from serving semi-skilled and un-skilled 

staff with educational qualification as 

laid down in Apprentices Act; and 

(iii) 50% by promotion of staff in the lower grade 

as per presctibed proc -duce. 

It has heel pointed put that the standard of 

education as a laid down in Rule 3 of ipprenticeship 

Rules, 1991 framed under the Apprenticeship Act, 19 61 

is as under 

"3. Standard of Education - (1) A person shall 

be eligible for being engaged as a trade 

apprentice - if he satisfies the minimum 

educational qualifications as specified 

in Schedule 1. 

Item I of Schedule 1 under Rule 3 (1) provides that 

the essential minimum educational qualification for 

fitter grade is passed Matriculation or its equivalent 

or 10th class under 10 + 2 system. 

In para 10 of their itc ,_Inter reply to the petition 

contd..p.5 
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the respondents have stated that Khalasis working 

electrical Locomotive (Maintenance/repairs) sheds a e also 

promoted as Helper thalasi in grade Fs.8C0-1150 (R.P S.) 

by virtue of their seniority and they are further •rcmoted 

14. to class 'C' category atle. grade Fs.950-1500 (R.P.S.) o the 

exttnt of 25%) against the talented quota in which 

Matriculation examination passed (11:42) qualificati•n% 

can be added for being eligible to the said post, a laid 

down in Apprenticeship Act, as envisaged in paragra•h 

159 of the Indian Railway tstablishnent Manual Wlum 

(1989 Edition). 

The contention of the learned counsel on beh If 

of 
the petitioners is that it would be unreasonable o 

hold a khalasi with a mere matriculation qualification 

eligible for promotion to class III category when t 

minimum educational nquirment for appointment as 

Khalasi is Matriculaton witn ITI trained qualificat on, 

and as such it is urged that clause (ii) of paragraph 159 

Genat,,,4,44 
(1) of the Manual shaild be so corpteet.44 as to exclu•e 

class IV employees with mere matriculation qualifica on 

and that all those who do not possess ITI trained 

qualification can be cznsidered for promotion under 

Clause (iii) of paragraph 159(1) of the Manual. 

The contention of the learned counsel for the 

petitioner is apparen 
Y attracturti pd164,3_&aiL4v44.0+1 
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stands to reason tol.besireve. that the qualification 

for selection for the post in class III category should 

not be less ti,an the qualificatiOn required for appointment 

to the post in class IV category. But even though since 

1988 the hallway Board has made the minimum qualification 

for app 
ointinent to the post of Electrical Khalasi as 

Matriculation with ITI trained) the provision in paragraph 

159(1) of the Manual pertaining to promotion by selection 

for tae serving employees has remained unamended. In s-ch a 

situation it would be legitimate to think that the opportunity 

afforded to khalasi Use mere matriculation qualification is 

for the purpose of selecting such talented c
a ndidates who 

4-L'-,-1) after, trained may be expected to come up to the mark 

that is not inferior to the candidates possessing III 

trained qualification in addition to Matriculation. 

It would certainly depend upon the nature and efficacy 

of the examination prescribed for selection to the Glass III 

category from the Electric Khalasi to ensure that the mere 

matriculates ,passing' 3 such examination would be found as 

talented as an 	trained selectee. 

It has been pointed out by the learned counsel 

for the respondents that after the selection of)Khalasi 

lg. having mere matriculation qualification he would be 

required to undergo six months training and it is only 

after after passing training it* successfulyhat such 
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w-vt( d 1 	 11-4. c?r 
khalasi tatra-,-ki..31axi promoted to the/jskilled artisanWfitter 

in class III category as envisaged in the notification 

dated 4.3.1993 (Ara-lexure E.A-4 to the rejoinder). 

Having head the learned counsel for the parties 

and in view of the discussions aforesaid, we are of the 

opinion that while candidates having ITI diploma a e 

eligible to appear, in the selection for the post i 

	

class III categor 	the candidates having mere 

matriculation qua fication cannot be held ineligible 

in view of the pr isions in Section 159 (1) Glasse (ii) 

r/wr  Item I of Sc dule I under Rule 3(i) of the 

	

Apprenticeship Ru 	1991. 's no separate provisio at of 

	

minimum education 	qualification for the post of 

Electric Fitter h. ben provided in the Schedule I 

under tole 3 of t = Apprenticeship ft ule 199 1 

the minimum educa•nal qualification as provided 

the category of fi rter at Item 1 of the said sched 

	

shall be ap:aicabl 	and as such the notice dated 
-4 1.; (4-, P4-.r.,,, 0- 

29.6.1993 (Annexure EV7 to the rejoinder) whereby the 

serving candidate having minimum educational 

qualification of Ma riculation/Paa ssswell as the 

serving candidates aving qualification of ITI fitt 

or equivalent qualification have been made eligibl 

for promotion by se ection, is, in our opinion, 

contd..p. 8 
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not assailable. Accordingly this petition as well a .5 

0.A.601/93 fail and are hereby dismissed with no 

order as to costs. 

lUSHA SEN) 
Member (A) 
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•  

FL K. VAEtMA ) 
- 

Vice— Chairman (Patna 13n) 
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