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IN THe CENTRAL ADMNID LSTRATIVE TRIBUNAL

‘;A?‘;‘/ ALLAHABAD BRBCH:  ALLWIASAD
N\ ¢
%"’ Dste of order: 3¢.5.1c04

Recistration No.O. aff555 of 1993

Ram Moorst patel | wos Arplicant
ver‘s;s
Unior of India and others B Respondent s
Yith
,Aegieration o .C.A.0D1 of 1903

AN, Mishra wi Sae Applic ,nt

_ verpus
Unicn of Indis and cof her s ¢ sun Q2 spondents
Cpunsel for the ap; 1} ants .';, Sri Saumitra $ingh
Counsel for the respdpdents .., sri D.x.5axena
Coram: Honfble !.rb. ustice R.K.Varma, VeC.(Patna Bench)

Hon'tle Nisqlusha Sen,; A:N.

ORMER g

’

Hon'ble pr, Juetice glk verms, Vice-Ch,irmap(FPatna Bench)

This orser||shazll 3lso govern the disposal df the
similar petiticn C.AN0.€01/93, The petitioner in thils :
patition as well as ip 0.A.€01/93 has sought a directibn §
to tie respondents to|festrict filling up the posts of 4
e lectric fitters in Gipde III pertaining to the
k‘\\/ promotionsl quote of PB%, to the candidstes who are
I.T.Z, diploma helderd| and not mere ly having the educational
quelificstion of high|fchool as per the requirement of
adyvertiseient dated 5] +1993 (vice Annexures i-4 and A5 to
the 0.A,60i/¢3) issued|by the Divisional Rai bvay Mgpacer,
Northern Railvay, AlldHavad,

2. The petiflicner hcs aisc sought further dih:ociion
to

the respondents for filling up the vzcancies of 25%
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promoticnal quote as advertised, n|the basis of qualifications as

“\
\

|

|

prescribed by the circulsr dated 86,1990 (Awnexure A=l to the
petition). i ‘

3. Petitioners were appointed|on Class IV Group 'D' posts
as El:ctrical Khalasis in pursuan :e% of advertisement dated
23.1.1983 and 12.5.1936, having I.T.1. diploms with high school
as the minimum qualific:tion, which qualification is similar to
that of Class III Group ‘C! emplo\rke s, Prior to the petitioners’

appointment i.e, before 1983, no minimum qualificstion was 1aid

dom for eppointment tp class IV gﬂoup W posts and it was

for the first time thst the respondents by their advertisement
dsted 23.1.1983 laid down the mi if*‘um qualification of high
scHbol with I,T.I. diplema for clage Iy group ‘D' posts i.e,

the posts of Electrical Khalasis Lster, the Railway Bpard issued
a circular whereby the aforesv_-,idire‘q;iremnt of Clazss IV group
mt employees was withdrawn. Butia‘g.ain the minimum qualification
for appointment of khalssis in c#.—;;ss IV group ' post in the
Diesel ad Electrical loco shec has been prescribed by the
Railway Board Circular No.NBSN/4529 dated 23.6,1988 requiring the
same educztional gualification for the appointment of khalassis

in graup 'D' posts as is required for class IL1 group 'C! posts.

4. The respon: ents [issucd & notificastien dated

16.6.1990 (Anexure A-1 to the p:le‘dition) prescribing Class VIII
pass or equivalent thereof with 11.1 I, trainec as the essential
educational qualification for pzlod:otlon by selection @f Class Iy
employees to the post of skllleq ?rtlsan electric fitter in
tyidhut Chal Stack Sangathan Daf,rt :nt'. But the Rai kuay

acdministr stion isgued an advert‘ser.ent dated 3.7.1990 (annexure A=2

: : lid ‘ :
to the petition) in accordg,ce with the circulsr (Ann@xure A-1l)
inviting applicstions from the Sebvmg employee s Class IV group

'p' but it appears se lections Ymre ultimate 1y not mage .

‘ contd.,p.3
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I |
employees who }are course completed Att
i

Apprentices oxj; ITI qualified could be
considered agl:ainst this quota allowing
age relaxatioh as applicable to serving
employees. ‘

(ii) 25% from servjiﬂg semi-skilled and un-skilled
staff with edfu¢ational qualification as {
laid down in 1Apprenticas Act; and

(iii) 50% by promo#.ion of staff in the lower grade

as per presciibed proc edure. *

It has bean pointed ;ou‘t that the standard of
educetion as alaid down in Ighl.e 3 of Apprenticeship
Rules, 1991 framed under thqi Apprenticeship Act, 1961
is as under &=

*3, Standard of Education = (1) A person shall

be eligible for bei:,ngh engaged as a trade
apprentice - if he satisfies the minimun
educational qualifications as specified L
in Schedule l. " | -

Item I of Schedule 1 under jBuD.e 3 (1) provides that

the essential minimum educagtisonal qualification for
| J

fitter grade is passed Matriculation or its eguivalent
|

or 10th class under 10 + 2 %sy;stan.

|
In para 10 of their Qlounter reply to the petition

contd. . p«5
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extg’nt of 25% again

the respondents hIe stated that Khalasis working in

e (Maintenance/repairs) sheds are also

promoted as Helper Khalasi in grade ks .800~ 1150 (R.PLS.)
by virtue of their peniority and they are further promoted

to class ¢t category *w.\ grade Rs.950=1500 (R.P.S.) to the

st the talented quota in which

can be added for bei

down in Apprenti cesh

(1989 wition).

The contentile

¢f the petitioners is
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hold a khalasi with % mere matriculation qualification
eligible for Promotion to class IIT category when the
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AC>
G
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The contentior of the learned counsel for the

titioner is apparent]
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ip Act, as envisaged in Paragraph

159 of the Indian Raflway Establishment Manual Volume I
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stands to reason tovighbeve that tne qualification

for selection for the post in cl%ss 111 category should
not be less than the qualification required for appointment
to the post in class IV categorys But even though since
1988 the Railway Board has made *‘the minimum qualification
for appointment to the post of Eh.qd:rical Khalasi as

Matriculation with ITI trained, the provision in paragraph

!
159 (1) of the Manual pertaininq to promotion by selegtion

for tne serving employees has rdj;mained unamended. In such a
situation it would be_legitimat;ta to think that the opportunity
afforded to khalasi w-*t‘u;men? mairtniculation qualification is
for the purpose of selecting sd;ch talented candidates who

after/:trained may be expected %'w come up to the mark :
that is not inferior to the ca%\didates possessing ITI
|
trained qualificstion in additign to Netriculstion:
1t would certainly depend upox{ the nature and efficacy
|
of the examination prescribed? for selection to the Class IIl
category from the Electric th‘lasi to ensure that the mere

matriculates ~passing’ 2 sucﬂ) examination would be found as

talented as an ITI trained selectee.

It has been pointed o:m By the learned counsel
| -
| 4 n
for the respondents that aftqr‘the selection of)Khalasi
o having mere matriculationqualification' he would be

required to undergo six monti%xs: training and it is enly
|

af¥er after passing trainin |
91 Vth sucoessfull,)that such

B SSESREE TS
|
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o peod oy
khalasi heevbenn promoted to the/lskilled artisang/|/fitter
o

in class III cateQOry as envisaged in the notifigation

dated 4.3.1993 (Amnexure R.A=4 to the rejoinder).

Having heard the learned counsel for the parties
and in view of tlfi discussions aforesaid, we are 0f the
opinion that whilpr candidates having ITI diploma are ‘:
eligible to appear|in the selection for the post in !
class III category, the candidates having mere
matriculation qualification cannot be held ineligible

in view of the proyisions in Section 159 (1) Glasse (ii)
r/wy Item I of Sché¢dule I under Rule 3(i) of the
Apprenticeship Rullé 1991. As no separate provisionsg of
minimum educationall qualification for the post of
Electric Fitter hq{ bzen provided in the Schedule I
under Rule 3 of the Apprenticeship Rule 1991
Q\\‘J\K the minimum educat'I;nal qualification as provided for

the category of fiftiter at Item 1 of the said schedule

shall be applicablel and as such the notice dated

4 o Yo pedii, o

29.6.1993 (Annexure| B/7 to the rejoinder) whereby the

serving candidate | having minimum educationgl
: g pass

qualification of triculation/as well as the

serving candidates | having qualification of ITI fitter

or equivalent qualification have been made eligible

©

for promotion by selection, is,in our opinion,

wntd-npu 8




not assailable. Accor '+gly/ this petition as well as

=

0.A.601/93 fail and are hereby dismissed with no
| |
order as to costs. ‘
; | g iy
4 PSR | o v ——— '
B - || (eSS

(USHA SEN ) | 1 ( R.K.VARMA ) K
Marihe 1 (A)) ‘ Vice- Chairman (Patne Bench)
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