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1. 	By virtue of this application under section 

19 of the Xdministrative tribunals Act, 1985, the 

applicant seeks the folloing reliefs :- 
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i.2 	quashing of or er dated 5/6-4-93 as passed 

by the respondent (2) (a nexure 1 to the OA) and 

direction to t e reppondents to assign proper 

seniority to the applica t as senior clerk w.e.f. 19.2.82 

and proforMa fixation of pay as senior clerk in the scale 

of Rs. 330 - 560 (RPS) w. 

benefits. 

.f. 19.2.82 and consequential 

2. 	The applicant, 	graduate, joined N.E. Rly., 

as junior clerk on 19.2. . The applicant was elicible 

for promotion by selecti•n as senior clerk as per the 

policy of filling 137 	posts of the Railway department 

by graduate clerks. The applicant availed the facility 

of promotiOn by selectio to senior clerk from 90% quota. 

The result was declared 	26.3.84 (21.3.84 	be-1tc 

shown in the order) and e applicant was promoted to the 

Senior Clerk's grade of 	330 - 560. 

3. 	The applicant b ing selected on promotion 

against 10% quota of 198 , being a graduate entrant to the 

department !le is entitled to refixation of his seniority 

w.e.f. 19.2.82, when he joined as a junior clerk on that 

date. The applicant made representation on 11.2.93 for 

proforma fixation of his .eniority w.e.f. 19.2.82 in terms 

of policy circulation order of Railway Board dated 18.6.80 

Which states : 

order wil 

bUt no arrears 

The pay of an e 

pOst may be fix 

actual payment 

take effect from 1.10.80 

all be payable on this account. 

ployee appointed to the upgraded 

d proforma from 1.10.80, but the 

f emolument in the higher post 0 



as 	SS 

should be allowed only from the date he takes  

over charge of the upgraded post." 

an equity at •ar with similarly placed one 

of Izatnagar •1.7ision (in OA 1090/87 order 

dated 13.9.91). The ap licant was denied the benefit of this 

order by the order of respondent (2) dated 5/6-4-93 which 

has been impugned. 

4. Heard the lea ed counsels for the parties 

on facts and law. The c•unsel for the applicant wants 

that the applicants case is squarely covered by 

Smt. Anuradha Mukherjee 	Others Vs. U.O.I. (Civil appeal 

no. 5265 of 1996 arising in S.L.P. 5177 of 1997). 

5. The learned co nsel for the respondents admits 

that by virtue of restru tring order dated 16,6 81 of the 

Railway Board's, which w s given effect from 1I 10.80, 

20% of the total strengt of the senior clerks was to be 

-/
r 
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e, 

filled by D•R. graduates. Through R.S.C. 4-06 lir% of 

• 
p 

He wanted 

incumbent 

Sr. Clerks posts were to filled by in-service graduates. 

   

nation to be held by R.S.C. 

were to be filled by selection 

. 	' 72)  .]:=100  clerks and 10% from 

to clerks. The applicant opted Etc, 

in service junior clerks feeder 

and promoted on 4.4.84 He 

an after thought that be is a gra-

eligible for seniority from 

nt on 19.2.32 though he was 

hrough competitive exam 

90% of the said vacancie 

amoung junior in service 

amongst in service gradu 

avai1,4 the quota of 90% 

stream. He was selected 

claimed his seniority on 

duate and thereforethe i 

the date of his recruitm 
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actually promoted on 4.4 84 as a candidate from the 

junior grade II clerks s ream to the senior clerks. 

The actual 10% graduate quota was filled in the 

year 1986. The applican got the scale of Sr. clerks from 

1 the in service junior cl rks (Gr II) quota of lateie. 
'P 

It is however not denied that the applicant aldo availed 

10% quota of D.R. and c ea the examination in 1986 and 

had qualified to be seni•r clerks. But he had already 

been promoted in 1984 as Senior Clerk from in service 

quota O: j nior clerk (1 %). 

6. 	Zn para 9 of t CA it has been clarified by 

the respondents saying 

..it 	was c v'Ltied by the Minist 	of 

Railwais, •ailway . Board s vide a circular dt. 30.01.97 

that the b nefit is to b effective fro:, the da e such 

candidrtes are appOinted o the post of Senior lerk. A 

true copy f the said ci cular is beina filed h-rewith 

and marked as annexure 

Hence, the applicant is 

from the de Le of recri/it 

414 of the sen:ority and 

eromoted t• the grade o 

also the )•sition.inthe 

t entitled to retrosp ctive effec 

nt. He is entitled to the benefit 

ion from the late he *as actualy 

Senior Clerk on 04.04.:4 thet is 

nistr 	order ,fit . 13.0.81. 

7 	We ha,e considered he caee of Smt Anuradha Mukerjee 

and ors.. he position o this case have been briefly 

stated a#d as per operet. 7e pare of the Hon'ble Supret 

Court's ju gment reprodu -d below ,, 9.t may be sen that 

the sen or'ty of Grade I clerked who were appointed after 

01.10.30 a. senior clerk on the basis of selection and 

Q 



aded under the afore 

e prootion w.e.f the 

only from the date of 

Gd.II Clerks, notio 

eit appol4tment arc a 

ority of the 20% dire 

imited recruitment gr 

on the other, shall 

ra 302 of t- e Railway 

said rules 

proffiorma 

their 

ally as 

ter Oct. 

t recruits 

duate Gr.II 

determined 

Fstablish*- 

tanner indicated above." 

: :5: 

• 

suitability test, is to be governed inaccordance with 

para 302 of the RailwayEstablishment (vol,I) in the 

manner indicated there:- 

" It is seen such of .he graduate Clerks though 
appoi ted as Gr. II Clerks after October1,1980 by 
proce of selection through ppen competitive 

exami ation or limit -d recruitment by le 'a tmental 

exami ation were upg 

they 

date of Oct 

actual 

Gr. I 

1, 1930. Th 

on the 

Clerks 

in c: cc 

ment ( 

uld not get t 

ber1,1280 but 

appointment c 

lerks since t 

Inter-se sen 

one hand and 

and promotees 

rdance with 

01.i) in the 

8. We have gone through the case records carefully and 

find that the applicant w s recruited in the year 1982 

but he was promoted to th post of senior Clerk- in, the 

year 1984 o 04.04.84. Be ore promotion he 	r • 

Clerk and hence his senior ity as per instractio s ought 

to be gover.ed under para 302 of Railway Establrshment 1761.1.. 

The provisions of sec'. 30 	reeroduced below : 

" Seni 

spy cif 

the 1, 

date o 

higher 

confer 

are al 

catago,  

recrul 

=or de 

regula 

oromot 

due or 

mainta 

rity in initi 1 recruitment grades. Jnless 

cally stated therwl 6 the seniority among 

umbentS of a 

▪ 

 st in a. gric is ;over ned by the 

poiHtment o the grae. The grant of pay 

than the in .t al pay should not , as a rae, 
on rail-,:ay se 'ant .seniority aboe t ose ,nho 
eady appointei against.  regular posts. In 
ies of posts prtially filled by ;fir.  

nentand partially by promotion, the 'rite.rion 
ermin:tion of sen.Liri.:y should be da a of 

	

proxiotion aft r the ,;:rocess in the 	of 

	

an the -late of joining the work: 	post after 
cess in the can nf direct re=cruit, .abject .to 

nce of inter-.• seniority of promote :-s and 
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0 and dir 

of chntr-

and dir 

in cite 

the dir 

of each 

ct recruits amOhg themselves. When t e date 

into a grade of promoted railway se' vent and 

ct recruits a e the sane, they shoull be put 

-nate position the pr-llotees 	-enior to 

ct recruits, raintaifliMg inter-se s njority 

group. " 

be on 

. There- 

9. 	It is t 

determi--_atL 

the basis o 

for we do n, 

order excel? 

the case of 

ierefore, clea, that the criteria 

of seniority of the arlicant shoo 

cd:,,,W.A-  regular promotion i.e.04.04.8 

think it nec .ssary to interfer wi h the 

giyinga direc ion to the respondent that 

the applicant shetrtd be conEidered i the 

light of re2ro,:Wction of -17_ 302 of ,tailwz.-y Est blihmelit 

is stands 1is1osed of accordingly. 

ill be no ordr as to costs. 

7:4Mber- A. 	Mefriber-J. 

(vol.I Aev 
err-43-4-- ;4)  

10v The 0.A 

There 

/Anand/ • 


