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Counsel foﬁ the respondents:= Sri A.V. Srivastava
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(By Hon'ble Mr. S. Biswas, A.M.)

1, By virtue of thiis application under section
19 of the Adpinistrative [Tribunals Act, 1985, the

applicant seeks the following reliefs :-

f 2




5

by the resboudent (2) (ar

quashing of or¢

ii} airection to ti

seniority to the applicar

and proforTa fixation of
of Bs, 330 + 560 (RPS) W.é

benefits,

2, The applicant,

as junior ¢lerk on 19,2,.8
|

for promotﬂon by selectig

policy of £illing 133
1

by graduate clerks. The

off

of promotion by selection
|

The result was declared ¢

shown in th

Senior Cler

3, Tbe applicaht b

against 10% quota of 198

department he is entitled
w.e.f, 19,2.82, when he j
date. The applicant made
proforma fixation of his
6f policy ¢

Irculation ord

Which state

"#his order wil

but no arrear: s}
The pay of an er
post may be fixe

actual payment

8l

!

}

T

e order) and t

k's grade of Rs

der dated 5/6-4-93 as passed

nexure 1 to the OA) and

e reppondents to assign proper

't as senior clerk w.e.f, 19,2,82

?ay as senior clerk in the scale

*.f. 19,2,82 and consequential

t.

graduate, joined N.E. Rly,,
The applicant was eligible
as senior clerk as per the

posts of the Railway department

applicant availed the fécility
1 A

to senior clerk from 9@% quota,
|
i:égtaﬂ

2633 .84 (21,3 .84 ee-
ed . to the

I

hé applicant was promote
1

330 - 560.
eing selected on promotion

. being a graduate entrant to the
to refixation of his seniority
Oined as a junior clerkjon that
representation on 11.2;93 for
eniority'w.e.f. 19.2,82 in terms

8

17)

§

-

r of Railway Board dated 18.6,.80

take effect from 1.10480
all be payable on this laccount.

\
D

]

nployee appointed to the wupgraded

d proforma from 1.10.8q, but the
f emolument in the higﬁer post

(o}

4 e




(13
.

should be all

over charge of

_He wanted an equity at p

incumbent of Izatnagar D
dated 13,9.91). The app
order by the order of re

has been impugned.

4, Heard the learn
on facts ahd law, The ¢

\
that the abplicants case

Smt. Anura%ha Mukher jee
RO, 52658 o# 1996 arising
|
|
$. ﬁhe learned co

that by vigtue of restru

-
Railway Boer's, which w
20% of theitotal strengt
filled by DeR. graduates

Sr. Clerks| posts wereto

“$¥hrough competdtive exam
90% of the sa
amoung jun%or in service
amongst in‘service gradu
availed the quota of 90%
stream, Hé was selected

claimed his seniority on

duate and hereforgfhe is

the date of his recruitm@

!
i
|

owed only from the date he takeg

the upgraded post."

|
‘ :
ar with similarly placed one

vision (in OA 1090/87 | order

: %nefit of - this

|
spondent (2) dated 5/6-4-93 which

=

icant was denied the b

n

ned counsels for the parties

ounsel for the applicant wants

is squarely.covered by}
Others Vs. U.0.I. (Civil appeal

in S.L.P. 5177 of 1997).

js given effect from 1,10.80,

| |

nsel for the respondents admits

tring order dated 16.6i81 of the

h of the seniér clerks was to be
a4 1
e Through R.S.C. a=& 13§J% of

be filled by in.service graduates,

ination to be held by R{S.C.

id vacanciegs were to be filled by selection

jné;éf clerks and 10% ﬁrOm
ate cierks. The applic%nt opted ¢
in service junior clerﬁs feeder
and promoted on 4.4.844 He

an after _thought that Ae is a gra-

eligible for senioritﬁ f rom

nt on 19.2.82 though he

£

was




actually pr
junior gragd
The actual
year 1986,
the in serv
It is howev
10% guota ¢
had qualifi
been promot

-

quota of ju

6. 1

the respond

i

o & @

Railwais, R

bg

that the
candidates

'
4

true copy

and marked

Hence, the
from the da
of the éeni
promoted to
also the po
7. We hav
and ors.'s 1T
stated Qﬁd
Court's jud
the seniori

01.10.80 asg

le II clerks st

rer not denied
b DR

mnior clerk (13

-

lents saying

omoted on 4.4.

-10% graduate

The applicant

7ice junior cle

and cl
ed to be senig

ed in 1984 as

n para 9 of th

CJ

o @ lt y‘]d S
ailway' Board:s
to b4

are appointed

nefit is

£

£ the saiad

™

N

as annexure

applicant is 1
te of recrdity
7
ority and £ixa
the grade of

sition.inthe )

e considered
he position of
as per operet]

gment. reprodud

ty of Grade 11

senior clerks

clr

84 as a candidate from
ream to the senior cler

1| got the scale of Sr. ¢

rks (Gr II) queta of 13

‘that the applieant als

saE%Fhe examination in
DI cierks. But he had
Senior Clerk from in se

1,
;'/0)0

-

o |

1@ CA it has been clarif

B B 2 |
1o e e

ed by the Ministr;
circular dt.

the

8's vide a

from da

effective

to the post of Senior

I

cular is being
- I" i

;iled h

not entitled to retrosps

nent. He is entitled to
ition from the date he ¥
Senior Clerk on 04.04,

inistr?és order dt. 18

the case of Smt Anurad}

this cz2se have been bi

.

lve parz of the Hon'ble

red  below, 4t may be s
clerked who were appo]

=

on the basis of select

quota was filled in the

the

KSe

lerks from
iN
5% ®
o0 availed
1986 and
already

rvice

ied by

g of

30,01.87
te :
Clerk. A

crewith

such

ective effect
the benefit
was actualy

B4 that is

L06.81 .

na Muker jee
riefly
Saprem

cen that
inted after

tion and

4321—___\\




suitabilit
para 302 o

manner ind

date
actual

12

Th

3y
Gl e

1y1980,

on the

Clerks

»8Be
find that t
but he was
year 1984 o
Clerk and h
to be gover

The provisi

"

Seni

higher
confer

are al

catagongies of posts

recruit

<]

for de
regula
promot
due pr

mainta

ee
e
we

test, is-to 1}

the Railway:E

cated there:-|

8 seen such of
t 22
of selectior

ted as Gr,
S
ation or limig
ation were upg
uld not get 4§
berl,1280 but
appointment 4
lerks since 4
Inter-se seq
one hand and
ahd promoteeg
rdance with
0l.I) in the

romoted to th
04.,04.84. Be

nce his senio

ns of secy 30
rity in Initi
cally stated

unbents of a
appointment
than the init
on railway se

eaqy appointe

ermination of

b

Clerks after Octoberl,
3

.
|

limited recruitment gra

gone through

e applicant wa

ad under para|

1

P

mentand partig

promotion aft
e and the date
cess in the c3

ince of inter-jg

e governed inaccordanc

stablishment (Vvol,I) i)

the graduate Clerks tl

through open competit]
ed recruitment by depal
raded under the afores

he pronotion w.e.f the

only from the date of

5
(=

Gd. II Clerks, notiof

neir appo

igtment are af

iority of the 20% dired

on the bth@r, shall bg

ara 302 of trhe Railway

<

Manner indicated above.

the case records caref
1S recruited in the yea

e post of senior Clerks

fore promotion he-was @

rity as per instructidon

302 of Railway Establi

is reproduced below

1l recruitment grades.

i

ftherwise the seniori

st in a grade is gove
o0 the grade. The grant

al pay should not , as

vant seniority above t

against regular posts
artially filledi/by dir

lly by promotion; the

e
o

he

B

e

of direct recruit,

P

L

seniority should be daf
process in the ¢

of joining the working

e seniority of promotes

e with

n the

uough
1980 by
ive
Ftmental

salid rules

profiorma
their

tally as

ter Oct.

't recruits

Gr.II

duate

> determined

Establishm=-

"

ully and
r 1987
in the
] G O T 8

s ought
shment Vaél.L!

iInless

C

faqul
criterion
of

Cadse

-

ce
of

j post after
sub ject to
es and

o



as
e
[9))
.o
ee

'
I

nd direct recruits among themselves. When the date
of éntry into a grade of promotedirailway servant and
and direct recruits ape the sanme, they should be put
in alternate positiong,the pr\ﬁotees being senior to
the direct recruits, maintaining inter-se saniority

of each groupe "

9. - It is therefore, clear that the criteria of

=4 L%

14 be on

’.L
-

-
o
~
)._. 4
L
0
%
3
ctr
g)
2]

O

o
Y

<

Fh
W

determination © eniority| ©

the basis of ofk€r regulay promotion i.,06.04.04.84., There-

>r we do ndt think it negessary to interfere with the

e

order except givénga diregtion to the respondents that
the cacse of |[the applicant chew¥d be conesidered ih the

1ight of reproduction of pars 302 of Railway Estpblishmene

,..
o
=y

8}
F
-
-
®
A
b
L6}
o
-
i
}.J
O
-
= s
o
@
O
St
%
W

:
3
2
f
>
¢
B
L é" N
At

10% The O.A|is stands 1igposed of accordingly.

There will be no order as to costs.
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