, OPEN COURT

CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BENCH

ALLARHABAD.,

Allahabad this the 11lth day of Ma 2001.

Hon'ble Mr. J!lstice R.R.K. Trivedi’ V.C.
Hon'ble Maj Gen K.K, Srivastava, A.M.

original Application no. 584 of 1993.

vYadubansh Mishra, S/o Raj Mani Mishra,
village Bhiti, Post Office |Bniti (Khoria),
pistt., Gorakhpur.

ece Applicant

¢/an shri D,p. srivastava
shri K.Cl. Sinha

versus

1. Union oﬁ India through General Manager,

North Eastern Railway, Corakhpur.

2 Divisional Rallway HManager,

Samastipur.

34 Senior Divisional Engineer, Samastipur.

4, Inspector of Works, N.E. Rly.,
Gorakhpur.

5. 1Inspector of wWorks, Barganiya

Samastipur.

e e Res,:OfldentS

c¢/Rs. Sri Amit Sthalekar

s




[F 2]

ALONGWITH

original Application no. 1895 of 1993.
|

1. Deep Nar%in.
s/o 1ate§shri Basudev ,
afa 42 yéars.
R/0 MashaATam, Post Office BSairagrhi,
sitamath

2 Rajendr&, a/a 35yrs
S/o Shri shiv Nandan,
R/o’vilqage & Post Misahi, Bainagahi,
Distt Sitamarhi.

3. Shree,
s/o Ashargi,
a/a 43 yrs
R/o village Masahi,
Distt. Sitamarhi.

4, Ram Bahadur,
S/o shri satnarain,
a/a 35 jrs,
R/o Yadvans #Mishra,
R/o Turkmanpur PatwariTola;- Near National Concent
School, 273005.

eess Applicants

c/As Sri KC Sinha

i Versuf

o Union of India through General Manager,
N.Eo Rl L

GorakhpIr.
26 Divisioaal Railway Mahager,

Samastipur. '
Q% ...3/- [

Samastiiur.
3e Senior Tivisional Engineer,



[/

.« s Respondents

/3
4, Inspector of Works, Barganiya,
- Samastipur.
¢/Rs Sri P. Mathur

Sri A. Sthalekar

O-RD

E R(Oral)

Hon'ble Mr. Justice R.R.K.

Trivedi, V.Ce

The questions of

facts and law in both the

aforesaid OAs are similar and both the OAs can be

decided finally by & common order against which the

counsel for the parties have no objection.

shall be theileading case.

24
section 19 of the A,T+ Act
direction toithe responden
temporary stétus immediate
taking into éffect that al
as casual laﬁours from the
has also been prayed that
also be give% to them incl
3. ~In OA 584 of 199
wnile in OA 1695 of 1993 &
Annexure 2 andvéz\?g ;he or
applicants gﬁving them cer

of 180 days

while denging the claim of

stated that

continuous service.

The OA 548/93

The applicants by means of these OAs under

s 198§,have prayed for a

ts to give the benefit of

ly after completion of 120 days
1 the applicants were working
date of their joining. It
conseguential benefits may

uding regularisation etc.

3, there is only one applicant
here are 4 applicants.

ders passed infavour of the
tain benefits on completion
In counter affidavit

the applicant it has been

the applicants were engaged as casual labour

against a project and they could not acguired temporary

o

status as they claimed.

However, the legal position
e-h)-

I el




s

cannot be disputed that eve in a project a casual
labour, if he worked for 180 days, acguires temporary
status. In annexures 2 and|3 passed infavour of the
applicants 180 continuous working has been clearly
shown. Thus we are of the opinion that applicants

had acquired temporary status when they were not allowed

to work on 16.10.1992.

4. In counter affidavit it has been pleaded
that the applicants were retrenched from the service
on completion of the project after complying with the
requirements under section 25-F qﬁ Industrial Dispute
Act, 1947 Fo assertain correctnessy éhia plea, this
Tribunal by order datedlO. 2.1998 directed the
respondents to produce rel
during hearing of the case made available to us the
record pertaining to the a plicants. We have perused
the same, From the recor it appears that towards
compliance under section 25~ F, some exercise was done
which was confined to pa s only. There is clear
mention that‘the amount of compensation was not paid
and the applicants were no given any notice as required
under law. Thus defence taken by the respondents that

tskfs in accordance with law,

termination of the applic
is not éOrrect. our findings is that the applicants
h;iifélready agguired temporary status on completio&l

of 180 days work1é;;y had acguired temporary status/aﬁdl
ﬁhey were entitled for all the facilities and protection
available to Group 'D' employees. They could be
terminated from service only in accordance with law

0005/“

ant records. Shri A. sthalekar
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circumstances the applicancs

claimed.

5. Both the OAs are a
respondents are directed to
applicants, they will retain
on 15.10.1992, However, as
worked they will not be enti
However, it will not amount
of their seniority and they

regularisation also in accor

6. There shall be no

/pc/

g L

//

which in the present case has not been done. Under the

are entitled for the relief

ccordingly allowed. The
give engagement to the

the statu%/which they had
the applicants have not
tled for any back wages.
to break for the purpose
will be considered for

dance with law.

order as to costs.

%
Vice=Chairman |




