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Hon'ble Mr. Justice RRK Trivedi, Vice-Chairman 

Hon'ble Mai Gen  KK Srivastava, Administrative Me 

1. Indian Railway Technical Supervisors Association, 

through shri Narendra Kumar Sinha, Unit Secrtary, 
Northern Eastern Railway, 
GORAKHPUR.  

2. Yogendra Sinha, s/o 	am Lakhan Singh, 
working as Bridge Inspector, in Bridge whorshops 
N.E. Rly., Gorakhpur. Cantt. 

Applicants. 

C/As Sri B. *wari 

Versus 

1. Union of India through the General Manager, 
NE Rly., Gorakhpur 

2. Chief Personnel Officer Gazetted North Eastern 
railway, Gorakhpur 

3. Chief Ekectrical Engineer NE Rly., Gorakhpur 
4, 	Chief Mech Engineer, N.E. Rly., Gorakhpur. 
5. Chief Signal & Tele Communication Engineer, 

N.E. Rly., Gorakhpur 

6. Chief Engineer N.E. Rly., Gorakhpur 
7. Chief Vigilance Officer, NE Rly., Gorakhpur 
8. Mr. Ram Papal— Dy Chief Engineer, Gorakhpur 

N.E. Rly, GoLakhpur 
9, 	Mr. KP Tiwari 

Gorakhpur 

10. Mr. SN Sharma 
N.E. Railway. 

IOW Gr. II (south) North Eastern Railway, 

Inspectcz of Works (Central) Gorakhpur 

Respondents 

C/Rs Sri G. Saran 

004o2/'" 

Area, 



2. 

ORDER 

Hon'ble Mc Gen KK Srivastava, Member-A. 

In the present OA filed under section 19 of 

Technical Supervisor Associ tion and another have laimed 

oup 'B' 

challenged selection proceedings fort the 

the Administrative Tribunal Act, 1985, Indian Railway 

; 

that post of Techenical Supervisor be treated as 

post and have 

posts of Assistant Engineer LDCE quota for 25% poss. 

They have sought for the following reliefs :- 

i. North Eastern Railway administration be irected 

to classify TechniCal Supervisor in the g ade of 

Rs. 2000 w 3200 and Rs. 2375 - 3500 as gro p 'B' 

(Ga*etted Officer) with all consequential, benefit. 

ii. Set aside the selection proceedings date 6.3.1993 
for 'the post of Assistant Engineer of 25% LDCE 

I 

quota cp.:.  all the our departments of groilp 
employees viz Eng neering, Electrical, Mechanical 
and signal departments. 

2. 	Briefly the facts are that the applican- no. 1 

is a Registered Trade Union under Indian Trade Union act 

1926 for protecting the interests of the members of the 

association and applicant n . 2 is a Bridge Inspe4or in 

Bridge Workshop, N.E. Railway Gorakhpur. The post of 

Techenical Supersvisor are .4ivided in four scales of pay 

i.e. Rs. 1400 - 2300, Rs. 1600 - 2660, Rs. 2000 - 3200 & 

Rs. 2375 - 3500 and techenical supervisor of all the categories 

are eligible to take part in the selection of Assi tent 

Engineers of four departments. Deputy Clef Perso nel 

Officer issued a letter on 31.12.1991 that 	LDC 

vacancies of workshop (Mech nical Department) of N.E. Railway 

workshop will 1F)e filled up y selection. Similar .etters 

selection of Assistant Engineers 

41,0413/ 

were issued on 1.1.1992 for 



3. 

in Mechenical Department against 25% vacancies (LE) D: 

Signal and Telecommunicatio1i and Electrical Depart ents. 

Chief Engineer N.E. Rly., rakhpur notified on 24 

that pre qualifying test for the post of Asstt. En 

(LDCE) 25% quota will be held on 6.3.1993. The pr 

examination was held on 6.3.1993 and it is alleged 

.2.1993 

ineer 

el 
that 

result declared on 13.1.1993 clearly shows that it was 

prepared in January 1993 itself much before the examination. 

The plea of the applicants has been contested by the 

respondentd. 

3. 	
Heard Sri B. Tewa i learned counsel for 

Saran learned counsel for t 
ietty-cki)6̀  

respondents. We have also perused the reoerels. 

the learned counsel for the applicant submitted t 

tech5tnical Supervisor in the pay scale of Rs. 2000 
6- 

and Rs. 2375 - 3500 should be classified as Grol.*B 

of the notification of Ministry of Personnel Public 

and Pension number SO 11752 dated 30.01.1987 whic 

down t," A Central Government Post carrying a pay o a scale 

of pay with a ala)$im of n t lets than Rs. 2900/- but less 
Msx1/4" 	fro. 

than Rs. 4000/1.. Even the notification dated 20.04.1998 

,7pplicant and , Shri G. 

the 

ri Tewari, 

at the 

3200 

in view 

Grievances 

lays 

of Ministry of Personal P atic Grievances & Pension has 

classified a Central Civil Post carrying a pay or a scale 

of pay with a maximum of not less than 9000/- but less than 

Rs. 13500 (pre revised Rs. 2900 - 4000) as Group 'B' post. 

The revised grade of Rs. 6500 - 10500 and Rs. 2375 	3500 

is Rs. 7450 - 11500. He has placed reliance on t e judgment 

dated 21.2,1992 of Principal bench of this Tribu 1 

in OA no. 83 of 1989, Indian Railway Technical S oervisor 

Association others Vs. Union of India & others. In the 

said judgmen s the respondents were directed to grant the 

status of gr 

...4/- 

up 'B' to thekmembers of association in the 
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grade of Rs. 2000 - 3200 & Rs. 2375 - 3500. 

4. 	Challenging the lection proceeding dated 

6.3.1993 of N.E Rly., Gorakhpur for the post of Assistant 

Engineer of 25% LCDE, the learned counsel submitted that 

these need to be set aside on the following grounds :- 

that the said selection proceedings was for 25% 

whereas Railway Board has enhanced the quota from 25% to 30% 

vide circular dated 16-11-1992. 

that Railway Board has laid down through circular 

dated 26.7.1992 that normalily 3 weeks notice for Such 

   

6 days time has bren given as the impugned letter dated 

   

24.2.1993 (Anil. A-1) notified that the pre qualification 

test for 25% (LDCE) LDCE would be held on 6.3.1993. 

iii. 	tha the questiopCwere not objectivein contravention 

of the iirection of the Railway Boar.1 Circular dated 2.7.1999 

besides setting of question paper in Hindi and English 

by different officers. 

ly‘ 
iv. that there has been mains ublication which is clear 

from the cuttings on fly leafs of answer books and lastly 

v. tha though pre ualification test was held on 

6.3.1993 but the result ha already been prepOtred on 

13.1.1993 as it evident from Annexure A-7. Dainik Jagran 

ated 11.3.1993 published from Gorakhpur also contained a 
°"'NQA-stv•-• 
noae,of item to this effect. 

5. 	Sri G. Saran the learned counsel for the 

respondents ntroverted t e arguments put forth by the 

petitioner. 	He submitt• hat the Principal Bench of the 
...5/- 

It 

examination should be given but in t he instant case only 



5. 

Tribunal in OA 836 of 1989 ide its order dated 21.2.1992 

directed the Railway Administration to reconsider the 

matter of pla ing the membe s of the Association n the grade 

of Rs. 2000 	200 and Rs. 2375 - 3500 in group 'B' ithin 

a period of four months. It did not amount to a irection 

to the Railway to grant the, relief prayed for by ti e  

applicanLs. In compliance to the direction of Pri cipal 

Bench the respondents reco si4ered the issue and rejected 
status' 

the applicants claim for GT up 'B'Lby a detailed o der 

dated 27.4.1992. A similar claim raised in OA 17 .f 1989 

oefore Principal Bench in AN Srivastava and 20 oth rs Vs. 

U.O.I. & Ors was considered by Railway Administration 

on the direction of the Court and Railway Board ex•ressed 

its inability to grant Group 'B' status to the app icants 

vide its letter dated 20.1..1991 (Annexure R-XV t the 

counter reply). The issue stands already settled s similar 

relief prayed for in OA 2202 of 1992 before the Pr ncipal 

Bench, Indian Railways Technical Supervisor Association & 

another Vs. Unio -, Of India & Others has been dismissed on 

4.1.1996. 

6. 	As regards the selection proceedings dated 6.3.1993 

the learned counsel for the respondent_s submitted that it 

has been conducted as per the procedure laid down. The 

percentage in LDCE has been raised from 25% to 30% by 

Railway Board vide its circular dated 16.11.1992, ence 

the revised percentage is effective from 16.11.199 whereas the 

selection process was started in December 1991itill lf. It 

has been further submitted that the notification for the 

examination *as 	issued on 6.1.1992 (Annexure R II) and, 

therefore, eno h notice was given. 	It has been f Cher 

submitted tha only objective questions were given which 

required answers in one word or short one of 2 sent nces. 



6. 

There has been no manipulation and the contention of 

• 

the petitioners that the examilers for English an 

versions of t e question paper were different is 

It has also been submitted that the matter of Rad 

was typed on stencil paper for getting cyclostyle 

There was a typographical mistake i.e. instead 13 

date 13.1.1993 was typed which was detected on th 

Hindi 

isconVeived. 

°gram 

3.1993 the 

same day 

and the date was corrected as 13.3.1993. 

7. 	We have given due consideration to the submissions 

of the learned counsel for the parties. There ar two 

issue in the present OAich require to be addre ssed by us,, w: 

The first one is about gra t of Group 'B' status o the 

members of Indian Railway Technical Supervisor As elation 

who are in pay scale of Rs. 2000 - 3200 and Rs. 2375 - 3500. 

The second one is about the validity of pre qualifying test 

held on 6.34993 for LDCE for -he post of AEN GrOup 'B' 

against 25% of vacancies. 

The OA was disposed of with 

dated 21.2.1902 of Prinicpa 

8. 

status to those in the pa scal7e of Rs. ,2000 - 32 

Rs. 2375 - 3500 we would 1 ke to 

As regards the f tst issue i.e. grant o 

: 

the julgment 

Bench in OA 836 of 1089. 

the following directions :- 

0 & 

Group 'B' 

0 	, we d rect the respondents t 

co sider the que tion of classification 

so as to do away with the anomaly of th 
ty e indicated above. Consequently, it 

is directed that the respondents recons der 
01 6- 

th matter of ph cing the members of 

the Association 

and Rs. 2375 - 35 

done in the case 

like Accounts Of 
Railway and Ste 

n the grade of Rs. 2000 3200, 

0 in Group 'B' as has ►een 
of other Govt. servant 

icers 04. 2375 - 3500)laift* 

graphers Grade Rs. 2000 - 3200 

•••7/.. 



7. 

in e Central Sae tt. in the same scales 14thin 
a p riod of four months from the of receiit of 

a copy of this judgment. With these observations 

the O.A. stands disposed of finally. There shall 

be no order as to costs." 

The contention of the respon 

reconsider the .ssue and not 

nts/  that the direction was to 

that the direction amounted 

to grant of rel ie f, / is correc 

in detail and rejected the ap 

Administrative Tribunal, Madr 

te_.  0.A. bearin no. 1038 of 

held that no ju icial interfe ,  

was examined by the Railway A 

claim rejected giving adequate  

Railway Board consi e red 

licants claim. The Ce tral 

s Bench while dismissi 9 

992 seeking similar re ief 

nce is required as th= matter 

inistration in detail and the 

reasons. Madras Benc also 

subsequently dismissed RA no. 45 of 1995 on 27.4.1995. 

Principal Bench in OA 2202 of 1992 has held :- 

"In the result we 	unable to grant the 
relief prayed for by the applicants. This OA 
fails and is dismissed without costs. The 

prayer in MA-33/95 for referring the matte to a 
larger Bench is also rejected. Both counsl agree 
that the decision in 0.A. 2202/92 would alio cover 

0.A. nos. 1502/92, 1276/92, 2502/94 and 2503/94. 
Accordingly those O.As are also dismissed." 

9. 	The issue, therefor , has already been set ed and 
we have no reason to grant the 

applicants. 

10. 	We would now like t 

in this O.A. regrding the val 

test for LDCE 25% held on 6.3. 

shows that the 4ocess of this 

1991 and January 

relief prayed for by 

discuss the second issue 

dity of prequalifying 

993. The perusal of r cords 

selection started in D ember 

s been admitted by the 1992. This h 

( 



8. 

	

applicants in para 4 (c) (f) 	d (g) of the O.A. Ra lway 

Board issued circular on 16.1 1992 increasing the L' E 

quota from 25% to 30% only after the process of sele tion 

had already st rted. Hence action of the respondents in 

holding the se ection for only 25% of vacancies is a 
cording 

to rules preva ent in Decemb r 1991 is valid arteg 1. 

Notification f r the examina ion and viva voce Ms i sued 

	

on 6.1.1992 (Annexure R-II) 
	d thus enough notice as 

given to the eligible candidates for preparation. t has 

been averred by the responde is in par 18 of the c•unter 
Fon:4,11,6114,  lAkArte- 	atrek-Welfr 

reply that the questiom were objective type. The a• pit: ants 

have failed to substantiate heir allegation that t e 

questions were subjective an not objective. The applicants 

have also not been able to prove that there were 

manipulations in the results. We have seen annexur A-7 

of the 0A on the basis of w ich applicants have all ged 

that the result was prepare on 13.1.1993 itself mu h in 

advance as the written test was held on 6.3.1993. his has 

been emphatically denied by the respondents and we ave 

mission that it was a ypographical 

error which ws corrected o 13.3.1993 before issu= of 

radiogram as also averred i para 17 of the counte reply. 

Such mistakes are possible n the begining of the year. It 

seems that the applicants s me-how or the other obtained 

the Uncorrected copy and have developed the case. we, 
,,,,- 

reason to quash the writ en test 

for promotion to Assists t 

no reason to doubt their su 

therefore do not find any 

of LDCE for 25% vacancies 

Engineer held on 6.3.1993. 



9. 

11. 	in view of the a 

to grant relief prayed fori,  

of merit and dismissed. 

observations we are unable 

e applicants. The OA is devoid 

12. 	There will be no order as to costs. 

M b A 	 Vice-Chairman 

/pc/ 


