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1. These two Originsl Applications filsd by the

npélicant aforenamed werg| taken up together for hearing

B —— =

s the parties in thése cases are comon 2nd thq relisfs 1
claimsd by the applicent lare agzinet the common [respondants |

and,as such, for the sakg|of convenience, the pgrtie= have

€
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been hezrd [and by this camon judzment the %wo l.As. are
o gt 3 A i BT
being decided/disposed of accordingly.
2e In O.A. 116 of 1993 th= zpplicant has
csougnut for|the following|relieis:
1{ Thzt the respondanic directed not to inter-}
fere with thg| workir * +ha applig¢ant on tha }
post b Typiqt. .
24 That the rsoponis A4 e aeted 40 I"';'tg’,'-i""_"‘?”ic"" i i
the servicesflol’ *hs '+ on thd nost of,
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-ion was changed to his great prebudicg'without‘~°
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that he has been re#esign&ted_as g

8ig/CNB/T/11/0/2 dt.17.2.87.
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The D¥ B TE/Const.,

arigsstion of Shri Rej Yumar Das

* negtatner Operator A11ahabad. ,

Reference: your legter N0.DyC3TE/C/AID/Msttd
S P £ A

It is oqgvised_that C
18 working falls wl
and his name has al
list of Ald. Divn. £
his turn for screening
accordingly. |

t.wings in which Sh.R. 7. Las

in thgg?uﬁsd}%ct?on of DT:E-E%LD, *
ady been included in the priority
such Shri Das should wait for

. The employee mey be| informed

Sd/Illeg}ble.
or (beneral lJansger.".

And being aggrieved by t e said impugned letter,| the appli-
cant has fﬁled 0.A. No. 116/93 for the above reliefs.
g

counter afﬂidavit repudigting the claim of the applicant
and it is stated inter-a
as temporary status G/0

e

The respondants have apveared and filed their

?a that the applicant is working
Fator in the office of S.S.T.T.
Special, N, Failvay, Allahsted and he wes initially appoint-
e signal Inspector, Kanpur, on

ted basis @ &.15/-per day. He

4 with breaks and during this

ed as casual labour by
12.8.8% purely on daily
worked as such upto 14.6
period he was asked to rry out typing work and as he was

;ory in typing work, hs was asked

6/operator w.e.f. 15.6.84 @ %.12/-

2t the applicant was pprely on |

not found to be satisfac

to carry out the work of

per day. It is averred b

casuzl besis g0 no appoiptment letter was ieeuzd to him.

It is further stated t the applicant has worked as casuzl
} i Lo

typist from 12.8.83 to 14.6.84 end from 15.6.84 onwards he

worked as casuzl ﬁ/oper'tor.
6. | The further yse of the respondsnts is that the
applicantjcame to know the month of April 1990 that he
was»givenitemporary atathis as /operator but hg file” his

_ representation on 8.8.91,and =s.such ths appligation i
‘ g N ’




‘barred by limitation and, on that score,it should

issed. On all

that the application is liable to be dismi=sed aﬁ‘ without

any merit.
7e The

applicent, in

initially appointed as casual typist and has beep
as such till today and has acquired the temporary status
such and having worked for more than 9 years Should be re i

larised on the post of typist and should be alldﬁeg all 'j:

consequential
this connecti

Annexturs A-H

4 1

was urged,

ices of daisy

New=-Delni. The learned counsel further drew our

to the labour
respondants 1
ted as tﬁpist
own document
icant wag ini
wag further s
ces which t00
would clearly

lying vacant

being taken to post one steno and one typist in
of $.S.T.E/Works/N. Riy.,Zanpur.

€.

med counsel

initielly apyointed as = casunl deily rated bas

was never apvointed as typist. It was sutmitted

working on dsa

employed to do typing work in regpect of which

t0 be no!

=atisfactory and =g sugh he was asked

|
hve disem-

these grounds, it has been sought to be .urged

-4

; ] 1
contention of the ‘learned counsel for the ‘

pith and substance, is that the applicant

o
working 4 w
3

=

benefits of seniority and arrears ot pay. In
on, the leammed counsel drew our attention ©

dt.27.10.84 whereunaer similar clrcumstances,
that the respondants nad reguiariseu the ss
wage typist working in reservation office =

attention
card no,39827 (smmexture A-1) issyed by the
o show that the applicant wes initially appoi-
. On that basis, it was urged that from the
of the respondants, it is proved t 2t “the apnl
tially appointed to the post of typist and i
ubmitted there there were various gorrespondan
3 which
gshow that for the post of typist which wes

k place between respond=nt no.5

on which the 2policent was workimz\ :c:?pe we

%;he officr
On the contrary, the contention of the le:t
for the respondants was that the applicant wns
is and he
that while
ily rated casual lalour, he wes soretimes
he wag found

to cerry
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carry out the work of G/operator w.e.f.15.6.64 and till today

he is working as such eand having acouired temporary status o8
G/operater, he is alqohéalafy for that post as it is evident

from the muster roll prodchd in court, & photo copy thereof
is on the recprd. It was fu#ther sulmitted that if| the appli-|
cant, on his bwn admission,icame to know for the first time |

on April 1990 that he was given the temporary status as ”/o~ey

reter, he should not have wasted his time in filing unnecess-

T

)-ﬁ"

s ary unstatutory representations and could have filed his case,

pbefore this tribunzl withinitime and, therefors, it was urgedj

that the application is barred by limitation. |

7. | On the question, as to whether ﬁh‘ appointme-jf

d

t of the applicant initially was as casual labour| typist or
as G/operater, on this issue, the only document shown by the |

épplicant iszthe labour cerd (Annex.A-1) wherein it was ment-§

ioned as 'typist'. No app intment letter of the year 1983
hes been produced by him ti show that the respon ts‘had

appointed him as casuzl labour typist on regular post. On

card, it is true thet therein it

|
is mentioned as regards th spplicant that he is |'typist

perusal of the said labour

but in the ébsence of any Prooi of the original document on

the basis of vhich the 1ahpur card was prepared the labour

card which is generally 1 lled in by the candidate or the

L

a conclusive evidence on this

empl oyee hlmqeli cannot

issue. On behalf "of the ipplicant, relisnce werg placed on

the several correspondances
% ond b as regards the pgsting of permanent typiet in the
a2id section of the respondents vhers *he spplicant was said

to be working and our at ntion was even drawn to the fact

that while‘there was insvection of the scction going on, the

applicent had mede his complaint before the inspecting auth-
fact ig also notsd down in the
are A=-3) at paragravh but all

cos which emerge from th%;:“‘”"
N~

ority in this regard whi
1nqo°ct10n\repnr‘ (annex

K’{ thesae factf end circums



correspondances
point, accordins
was appointeai ag
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produced by the

arguent & photo

which is on recoard and,on perusal of whichy it woul/
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been given the g

(vide frderi.nosf70-3ig/ONB/W/11/0/2 dt.17.2.87) wh
is also corroborated by Ammexture RA-T dt.22.7.91, and it

further gete crystallized from the muster roll pov
dt.15.12.88 to 14.01,89 which, on perusal, would‘

the applicant,
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on without any
r. It is also s

muster roll pay

applicant had dramn his salary as G/operater and pht his
signature without-any objection. Thus, on a conside{ration of
the entire facts and circumstances flowing from ths relevant
could not be any doubt that the ajpliosnt

documents, the
was throughout

paid his salary/wages as such and he had signed thud mster

ihe rele-

is proved to be a Gfoperater and v.ﬂerein hs ’

roll pay sheets

9. Where, therefore, the applicant, from

vant docuuents,

had acouired the
ared to be typist end his pra_";rer in| this regard cgunot be al
;el had J

referred to us

congider to refler to, are not applipable Ho the fg

instant case,

cese of his transier, put in his re#)reecnﬂatlon

> d2cisions to which the lezamned cow

during the course of|arzment,

To crown all, the zpplicant had even

«b=

(annextures 2,3,4,6,7,8,) donot prt»#e’thg
to our consideration, that the ap;Ticant

casuel labour typist.
the contrary, the original musters
respondants at the tiue of houring
copy thereof is substituted in i

t the applicant is a G/operater an

tatus of temporary /operater wie:

of the

| place
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d be abun:
ke hae
9,285 ||

L

bjection to his being designated

ificant to note, as we have seen| from the

gheet dt.15.6.86 to 14.7.86 wherein{

G/operater and was described as 8

which are on record,
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teuporery status as such, he cannqkt be decl ‘
1
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respondants describing himse

porne out fram his representation petition dt.19.2.90 vide i

armexture A-2 to compilation mo.l of O.A. Case No.576/93 w'hor-z

éin he has challanged the impugned order of h1° tre FS fer_ iron

Allahabad to Kenpur.
10. In that view of

conspectus of facte and circmmstances of thie case, we are

i e bk
sbaolutely clear in our mind|that the application has got no
merit both on facts and law

ig being dismissed without c

11, Now, coming ovs
the case of the applicant is
pur, his father met with an
wes contined to bed due to f

.~ father of {
on 2.7.91. As the/applicant

mother of the applicant and

diabeties, the applicant hed no option but to move an applic-

ation for his transfer from

1f as G/operater which fact is b

fnstliey

ET

the metter and con81d°ﬁ1ng the
\

ronts.

r o his 0.L. o, 576 qi 190z,
'that while he was UOQﬁcd at Xan- ;g
@c01d°nt as a result of which he i
racture. The accident
Waq the only care-t.ake# of the

d occurredf
aq his mother was suffgrlng from

Kenpur to Allzhebad on compassion-g

ate and humenitarian grounds

the applicant wes transfe:
order dt.22.7591 passed by

was issued that the appli

to join his new place of p

ging his duties with utmost

12 The furthsr caze

he was allezedly working ag
grede of
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sting.(vide Annex.A-4).1The.app1-
icant joined his duties at Allzhebad in the Offic& of the
respondent no.3 on 3.9.91 end since then he had been dischar-

‘devotion.

950-41500/=-(RPF; gnd he ka2 moved repregentation for
w. -

hichh was rejected |1

icant had no way out, he had fil

befors the respondant no.? and
d from Kenpur to Allehabad vide

e respondant no.,3 (viﬁe Anméx?A-

t be spared mnlnmmn;thrlan groun'j

T o
cof the epvlic

typist (Tnslish Typist) in the



‘ 0.4.116/93 aforgmentioned betfore this Tribunal whig
listed on 12.2.93 for admission and while issuing hotices to
the Hon'bls Tribunel had ordered fp

the respondant,
ining Statusquo

cerned., It is further averred that th: interim. o

-8- | 3

as regards the work lof the apvlica

mainta-

1L we.a COH"}

12,2.93 passed by the Tribumal was served on the

no.3 along with

18.2.93 and since thereafter trouble arose with the
It is alleged that the applicant was asked to disch;rge s ans
personal work of the respondant no.4 such as for daft;bgiting
his money in the Bank etc which wes neither within

ial duty of thse
It is further al

ndants 3 end 4 to allow him to do his work in the j

typist as per dj

they did not care and started harassing him and in

of that the appl
by the impugned
that on receipt
greatly shocked
hospitalised in

the copy of the apvlication psrs

applicant nor was permissible undej

leged that the applicant persuzded

rection of the Hon'ble Tribunel's ¢

#r:.’dated
spondant
lly on

| applicant ¢

the offic- l A
rl the law. |
the respor
poat of

>ik-der but

conseouence] |

icant wag transferred fram Allaha

then he was on medical leave and could not resume

till the 'doctor
13,

has besn alleged that the impugned order of trans

egal, erronious

no approvel of the respondant no.2. Cn 21l [thess =
applicant has prayed that the impugned order dt.2.4
idant no.3 be ouashed and the responbzznts be

ed by the respon
directed not to
on the post of t
14, TH

davit, end have

(n the basis of all these material 1

advised,

and with malafide intention and

ypist.

denied the all%gatidn of the applid
;

1 | P, T.0.

order dt.8.4.93 (Annexture A-9), T \ is said
f | A

of the said transfer order, the applicant was

and on account of mental tension, he was

the Northen Rly. Medical Department and since

iIr wee ill-

interfers with the working of the qz%)]icant

e respondants have fliled their com\ter'affi-

hs duities §
'#cts 1%

et it had| B

rormd=, the

1L93 paae=| |
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.allowed to dlschurr° his duti

case of the reslbonde.nt inter-

geve due regardw to the courtls order and the applicant was

s as (/opsrater huv1nr*‘tpmnorarv
status and that there was no ntﬁriprencc' in his morl# as such,
It was further averred that t P trensfer of the applicant was
purely on the administrative f ounds inasmuch as the applica-
nt was e surplus staff at Allahabad and there was vacancy at
Kenpur wnit and so the applicant was transferred on adminis-

trative grounds and the allegations contrary to it are all

false and cock and bull story, It was further stated that the -

order of transfer passed by respondant no.3 was not without

jurisdiction inasmuch as Dy. gef Signal % Telecommumication
Engineer (Construction) (Resondant no.3) is campetent authori-

tv to trensfer ﬁempomry stetus staffs within his owmn wnit

and for that no approval wae ?eded fram higher authority and

in this connection our attent on was dram towards the clari-
ficatory letter dt.26.3.93 (

jexture RA-II) which, on peru-

sal, supports the averments o the mspmdants in ﬂﬂT regard

15, - On the baei of 211 these material facts,

it has been umd on bshalf of the respindants that the order

of transfer was passed on the ?.dministmtive ground and there J I

was no nalaiide intention nor vas it a colourable exercise of

the power ‘of t.he} respondant no ;5 It was sulmitted that thers

is no merit in this case and is fit to be dismizsed. |
16. The cusstion that %rises for our consideration is
as to whether the impugned ordsr of transfer was illegal gng
wvhether it was ppssed with malafide intention and collourable
exercise of power or whethsr xt was on the ground of mdminis-
trative exigency| ?.
: o A Ws have heard the- carned counsels of| the

parties and also perused the respective pleadings together

- 5 » - * 3 . r
with the relevant document: -rmexed therewith and in consider-|;

tion of the facts and ciro- - tincee of the case, we notice
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notice, on perusal of the transfer order dt.5.4.9% (AnngxiA+9)
that the transfer order clearly mentions that the|applicant
who is G/operater with temporary status in the Ee of %,950
T+ E. () /NB/
‘GNB in the pregent grade and pay with immediste é kect. The |

-1500 (RPS) is hereby transierred beck under S.S

contention of the learned counsel flor the appli
in the transfer order it was not mentionsd that

o
g
5
7n
-
D
i 1

wes done on adyinistrative reasons or on the gro
policy. It , however, the order of ftransier is re
background of the letter RA-I dt.25.9.92 wherebv nt
‘made by the SrySignal % Telecammunication Enginese §
Kenpur to the effect that the post of 3/operater is lying

| vacant since long and one G/operzter be posted, i ~would oby=-
iously be clear that the impugned order of transfér was pass=-

ed in the exigancy of service and on the administrative reas-

ons and merely these words are not mentioned in the order of

transfer that would not, in our view, maks the o er ipsofacs
| to bad in law illegel. In every such transfer prders, it
i is not required to be mentioned that the order of|trensfer
1 is on 'administrative grounds' or'exigency of ser#ﬁcesi It
is an admitted |fact that the post of the applicant| is trans
ferrable post and accordiﬁg to the reouierent ofJ:he admin

istration, the applicant is liable to be transfer

¥

d from
one wnit to enother unit in the same department. Tﬁe transfer

being an incidence of service and as and when dona‘ln the

exigency of services and administrative reasons, dhe employeef}
(the applicant) could not have any grievences becﬁuse he has |
joined the seryice with all these preconditions.
18. lioreover, it is ouite cleaﬁ from the
seqguences of eyvents detailed above that earlier, qhe apulica-Jé
ant was posted|at Kanpur unit and on account of hﬂs represe- fi
ntation and consideration on canpagsion and humanitarian

\4}£ grounds, he wag transferred to 417dhabad mnit in the year

1991 and since|then he was postec ;?re. But whan (the post
P.T.O-ac e e e o0 an




o
e

5 o

19. The learned co
on the basis of letter dt.?

that in view of the specific directions contained in the saidl

letter, ths respondant no. % could not have ziven effect to |
the impugned order of transfer unless he got an approval th-
ereof from the higher authoﬁity, nzmely, the Railwéy Board,

On perusal of the letter, we notice that the instrhctions
| |

as as follows:

"In reference to ghe instructions issued‘vide
CAO/C's lstter no.940-
1t 1s advised that now

arding posti
mits are to

end transfer of the staff under fiel
e_igsued only by

sel for the applicant contended
«7+92 (Annex,A-11) and submitted

5/1-3%T/Const. dated 2nd June'92

7 onwards the office orders re§-

Dy .0P0/0/% Gate/DII and.

no promotion/Adhoc

which already hag alz
Oftice",

This letter was addressed to all the concerned of%icials ‘

including the Dy.CSTE/CN. Rl
the lsarned counsel for the
to the letter Annexture CA-I
office of the Chief Administ
Reilway addressed to Dy.Chie

Northen Reilway, Allehabad, which was in respect othransfer

of an employee namely Shri Iammikant Tripathy, Temp

man and in that letter, it w
& namely Dy.Chief Sign.> Tel
-n his competence to transte

his own units, and for that

“e have given our anxious considerztion to all theee meterial |
facts emerging| from these lefters read together in Ib@ ba.ck
grounds of the sequences of events, and s are cuitj sanzunin

ne and cre of the opinion thit the impusned order of transfer'\f
was in *he naturs of routine trensfer simpliciter on the |
reoulyesnt of cdminictrativmisronnﬁc. ﬁ 0

promotion of staff should be issued
by the field unite without the approval of this office
CSTE/C has further desired that no gteff
should be taken under vour control from div sion or
elsevhere without theiagproval of this office so ag
to restrict your pre§gnu

etrength for the ysar 1999-93|
e2dy baen submitted to‘CAO/C.

y. Allahabad. In answer to that, ||
respondante drew our a&tention -
¥ dt.26.5,93 issued from the
#ative Officer of the Northen

f Sig.t Teleconm Bnginser (Constf['%

1%
orary Wire% £
| . :
as made clear that respondant no.| f
scamn."™ngineer (0) is onite withi|f|

r temporary status stafI within

prior avprovel is not recvired.
b bl - 1- :

=00 B
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20,

that because the applicaent hed filed 0.A.116/93

larisation on

for which he had obtained an order of 'Stetusguo'
tribunal which was personally served on the respor

respondant no.
instead of tak
the applicant

in Bank etc. Id, therefore, it was urged that

reagsons, the

Allahabed to Krnpur';_ |

21, it is
should not ord

when a Govt, servant is in a transferrable post

ngfer ig the 1
of & Govt. ser
the statutory

earlier at Kan

) 5 ‘ l

The learned counsel for the applij

the post of English Typist and for |

plicant was ordered to be transfe

now well established rule of law qﬂ;&t Trib:
inarily interfere with an order of [transfer

1991 he was transferred to Allahabad on his om

passed by the
lezal but now

wag was lying
sed to be mala

l=arned coumse

1 for thé apvlicant on thisg issue

ear to us to be at 2ll convincing.

1

pur unit as 5/operater wherefrom i

It is now also a well established:

D.T.\
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1s transferrable and no re

- on the ground of hardship

principle of law that mala
like any other facts and
on the party who so allege
icant has no doubt pleaded
er was malafide and stated
was served pergonally on t
and passed the impugned o
of law cannotf draw inferen
statements in the pleadi
besed on fimm foundation o

not merely on insinuations

receipt of the order of t
wag procured on the same
in order to avoid the trans
reported and the allegati
eral in nature have no¥ be
224 In that view
conspectus of facts and ci
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