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CENTRAL IMINISTRATIVE TRIBUNAL ALLAHABAD B rCH 

ALLAHBAD.  

All - habad this the 72:ViLday of 	 1998. 

     

Original A 

 

lication no. 

 

565 of 1993. 

    

     

Hon' ble. Mr. S. Dayal, Administrative 
Hon' ble 	

1 
S.L. Jain Judicial Member 

C.;hanshyam Indradeo Kane, S/o Shri Indradeo Kashi ath Kane, 
a/o Village Gopal F UT Post Kamal sagar. Distt. Mau now 
resident of care Shri Birdra prasad D-1/5 pto co ony, Rajendra Nagar, Luckn ow . 

,pplicant 

C/A Shri M. Islam 
Shri S. Lal 

Vers us 

• • • • 

1. 	Union of India through the chairman, Railway 
Baroda House, New Delhi. 

2. The General Manager, 
Bombay. stern Railways, c:Iurc 

  

3. The Divis Iona 1 Ra ilvva y 
Bhavnagar—Para Gujarat 

4. The Additional Divisional Railways, estern R 
Divisional Office, Gha nagar—para, Gujarat. 

5. The sr. D.P.O. Office of the D.R.M., ,Vestern 
Bhawnagar—Para, Gujarat. 

••.• Re 

Shri A.K. Gam 

Manager, ,iestern Rail 

Board 

Gate, 

vays, 

ilway 

Ra 	ys 

p ond ents. 

0 R D E R 

Hon' ble Mr. S. Dayal, Member—A. 

This is an appli .tion under section 19 of the 

AdministratiVe Tribunal's 	t . 1985. 

applicant s approached the Tribunal 
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through this application f r the following relie 

IP 	 i. 	a directionto th 

the ap,-- licant 

enefits after 

uthority dated 

e respondents to reinstate the 

his job with all con equential 

ueshing orders of dis•iplinary 

03.03.92. 

i i . direction to 

pplication to 
he respondents to pay cost of the 

he applicant. 

doctors alongwith 

charge sheet in -sF-5 which 

to have approached the Rai 

ther deOlin 	to giver an 

D.R.M., 8hav gar-Para. H 

that he was s • ck and could 

and that inquiry should be 

wa s  conduct 

defend himse 

3. 

while the a 

Uffice of Di 

suffered fr 

for 120 day 

continued t 

informed th 

tioned and 

told him th 

got severe 

and his fri 

Distt. Mau 

He took tre .  

Homeopathy, 

remained under treatment a 

nds rushed him 

n uttar Prades' 

tment in Luckn'  

who are regist 

work 

t the 

n the 

t his 

ttack 

isional Ra lwa Manager, Bhavnagar-P ra, he : 

m Extreme Hype tension and, therefor 	applied 

leave from 0L..04.89 on 14.03.89. The applicant 

plicant was wo 

he facts as giVen by the applicant a e that 

denying the 	portunity to the appl 

f. The senio : 

7 

Divisional personnel 

till 03.4.89. The applicant : 

leave ap lied for has been ref 

s not 

sed or sanc-

contrary his section lr chare erbally 

leave hz,  been sanctioned, The applicant 

of hyper: ension on the night of 03.04.89 

rking as senior Clerk •n the 

to his village, Gopalpur, in 

in semi conscious con ition. 

by specialised d oct of s of 

red Medical practioner . He 

d sent medical certifi.-ites from 

ons for leave. ne was given the 

aggravated his illness. He claims 

way doctors for treatrn nt but 

treatment without ref rence from 

intimated to the intiu ry officers 

of participate in the nouiry 

postponed. But expart inquiry 

cant t o  

fficer, 



Fhavnagar pa 

i ► 	 without juri 

Bhavnagar. 

n
o passed impned order of removal from service u 

sdiction as ap: licant was appointed b D.R.M., 

11. 

• 
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4. 	 Arguement of Sh 

api...,licant and shri A.K. 

respondents have been hear 

taken into onsideration. 

i M. Islam, learned c ansel for 

r learned counsel for he 

Pleadings on record have been 

5. 
by him and 

reveals tha 

in this cas 

implausibl 

applied f 

tension, a 

annexed t 

that he h 

parents Wi 

he was inf 

sanctioned 

of una uth o 

for nearly 

clerk. He 

inf ormatio 

was rushed 

he was not 

wishing f 

from a C1 

village. 

would be 

leave til 4t...  

in a position 

lend would rus 

y where medica 

The distance b 

ore than 1000 

his dismissa 

perusal of t 

he reply ther 

the apa lican 

. The story  

chile the a 

leave as he w 

copy of the ap 

their counter 

applied for 1 

h effect from 

rifled by his 3e 

But entire c 

ised absence. 

a decade and 

can not be na 

given by any 

e case of the applican ► as given 

to given by the respo dents 

has not come clean wi h all facts 

iven by the applicant s quite 

plicant has claimed th t he had 

s suffereing from extr me hyper-

►  lication produced by t e respondents 

affidavit dated 14.03.:9 shows 

ave to look after their ailing 

1.04.89. He has mentioned that 

tion Incharge that his leave was 

.se against the applicant is that 

The applicant had bee in service  

as working on the post of senior 

ye enough to rely upon verbal 

one. He makes out a c se that he 

ate in which 

n but no well 

cal concition 

•le to a 

GOpal PUT 

ema in ed on 

and appellat 

to his village by his friends in a s 

to exercise any voliti 

a person in such crit 

facilities are availa 

,tween E..lavnagarpara ar 

Hiles . The applicant 

order • dated 09 .12.9 

I 



senior D.P.C. was D.R.M.(E 

order dated 0 .03.92 which 

and in this c se the applic 

for leave al ngwith mediCa 

doctors. 	T e inquiry rep 

letter sent to him by inqui 

but had come back with re 

it was not k own as to whe 

was under obligationto inf 

and non sery ce of dates o 

default on t ie part,  of th 

claimed in h• s application 

should have een conducted 

by the inqui y officer and 

opportunity. He has menti 

ficate count ✓ signed by R 

carried his edical indent 

Bhavnagarpara when he was 

ion. There is not a whisp 

not get them or apply for 

The story to-ts the credul 

person . 

6. 	 arned counsel 

ground that t e order of re 

authority wh ch was not co 

that appointing authority 

Railway Mana•er (E), Bhavn 

was passed b, senior Divis 

para. Hs it is the conten 

the applic n that senior 

and, therefo e, was not t 

respondents 
	

their count 

kes period of all mos 

nt claims to have sent 

certificate given by 

rt dated 22.07.97 show 

y officer were not rec 

rks that addressee has 

he would return. The 

rm the respondents of 

inquiry was entirely 

applicant. The appli 

that the inquiry agai 

in Gopalpur i.e. villa 

that by not doing so, 

ned that he can not ge  

ilway doctors because 

ty card, as he has lef 

oved in a semi consici 

✓ as to why the applic 

duplicate from his vi 

ty of even the most cr 

for the applicant has 

oval has been passed o 

petent to do so. He h 

n his case was Divisio 

garpara. 	order 

onal personnel Officer 

ion of the learned cou 

.P.O. is subordinate o 

e appointing authority 

✓ affidavit have stat 

of Bhavnagarpara and, 

3 years 

application '  

rivate 

that the 

ived by him 

gone and 

applicant 

pis movements 

ue to 

ant has 

t him 

e in i.P. 

e was denied 

his certi- 

e had not 

it in 

us cond it-

nt could 

lage. 

d ulous 

aised the 

an 

s mentioned 

al 

f removal 

Bhavnagar 

sel for 

D .R.M. 

The 

that 

therefore, 

....5/- 
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8. 

for the ap 

speaking 

order d at 

the habit 

stretches 

that he wa 

absence a 

stand. 

9. 

enlarged 

away with 

punishmen 

are given 

and itppea 

he was competent to pass order of removal in this case. An 

1► 	 extract of the ',Schedule of powers on Establishme 	hatters',  

produced by the learned counsel for the responden s, however, 

is of power delegated by General Manager, North rn Railway, 

wale the i=tter relates to Western Railway. Th s issue, 

theref ore, ems ins open . 

7. 

for the app icant has sought the setting aside o 

of discipli ary authority is that it is too hors 

quantum of •unishment can not be a part of judic 

unless it is perverse, it is one of the responsi 

cast upon the appellate authority to go specific 

this question. 

he second ground on which the learne counsel 

the order 

. 

1 review 

ilities 

lly int o 

The last contention raised by the lea' ned counsel 

lic,nt is that the appellate order is non 

• er and deserves to be set aside. T e appellate 

03.03.92 merely states t; at the app leant was in 

f remaining absent unautnorisely for long 

and that his performance was not sati factory and 

found responsible on the chore of na uthoris ed 

therefore, punishment of removal vo s allowed to 

The role of t 

specially afte 

the second sho 

. The respons 

in rule 22 (2) 

P Rules, 1968 ,  

e appellate authority as been 

t he Constitutional a me •ment doing 

cause notice in proceedings of mail 

biltiy of the appellat authority 

of the Railway servants (Discipline] 

which reads as follow 

...6/— 



• 

/1 6  /1 

*In the case of an appeal against an o 

i .osing any of the penalities specifi 

6 or enhancing any penalty imposed and 

s id rule, the appellate authority sha 

der 

d in Rule 

r the 

1 consider- 

a. whether the procedure laid down in these 

ules has been complied with, and if n t, whether 

uchlton-compliance has resulted in th violation 

f any provisions of the Constitution of India 

r in the failure of justice; 

. whether the findings of the disciplinary 

uthority are warranted by the evidence on the 

cord; and 

. .,vhether the penalty or the enhanced penalty 

mposed is adequate, inadequate or se ere; and pas 

rders. 

setting confir:;ing, enhancing, reducing o 

aside the penalty; or 

i. remitting the case to the author ty which 

mposed or enhanced the penalty or to any any 

ther authority with such directions it may 

eem fit in the circumstances of the 'ase; 

rovided that;- 

the Commission shall be consulted in all 

ases where such consultation is nece sary; 

i. if the enhanced penalty which th 

uthority proposes to impose is one o 

enalties specified in clauses (v) to 

Rule 6 and an inquiry under Rule 9 ha 

been held in the casiL-•s, the appellate 

shall, subject to the 1,:rovisions of R 

hold such inquiry or direct that such 

held in accordance with the provision 

and thereafter, on a consideration of 

of such inquiry make such orders ds 

fit; 

iii. if the enhanced penalty which t 

\),..

.authority proposes to impose, is one 

penalties specified in claused (v) t 

appellate 

the 

(ix) of 

not a 1r2ad y 

authority 

le 14, itself 

inquiry be 

of Rule 9 

proceedings 

may deem 

e appellate 

of the  

(ix) of 
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o Rule 6 and an inquiry under Rule 9 as already 

b en held in the case, the appellate a hority 

s all, after giving the appellant a re sonable 

opportunity as far as may be, in acco ance with 

t e provisions of sub-rule (5) of aide 10, of 

king a representation against the pe alty 

p oposed on t he basis of the evidence .dduced 

d ring the inquiry, make such orders a- it may d 

fit; and 

. sucject the provisions of Rule 14 the appe-

llate authority shall- 

appellate 

e specified 

hin the 

-rule( 2) 

a. where the enhanced penalty which th 

authority proposes to impose, is the o 

clause (iv) of Rule 6 and falls wi 

mope of the provisions contained in su 

ule 11; and 

. where an inquiry in themanner 	own in 

ule 9 has not already been held in th- case, 

It self hold such inquiry or dire t that such 

nquiry be held in accordance with the provisions 

f Rule 9 and thereafter, on a consid ration of 

he proceedings of such inquiry, pass such 

rders as it may deem fit; and 

alty shall 

ppellant 

y, as far 

isi ons of 

a inst such 

no order ..._mposing an enhanced pe 

e nade in any other case unless the 

as been given a reasonable opportunit 

s may be, in accordance with the or 

ule 11, of making a representation a 

nhanced penalty." 

The Competent Authority should have given his fi dings on 

all the three aspects which arc entrusted to him 	since 

this has n 	been done, we set aside the order o the 

Appellate .A hority dated 03.03.92. The applica t shall send 

a copy of h s appeal memorandum dated 31.01.92 a ongwith 

copy of thi order to the Appellate -,uthority an' the 

,ippellate Authority is directed to grant an. oppo tunity of 

he-  ing to the applicant and consider the appeal of the 

8/ 



o order as to costs. 

Member- 

applicant wit 

receipt of c 

Appellate A 

competence of 

Bhavnagar-Pa 

pass the or 

It shall als 

and pass a re 

specified ea 

10. 

/pc/ 
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in a period 

py of appeal 

hority shall 

the senior Di  

a to act as d 

er of punishm 

examine the 

soned and spe 

Tier. 

ere shall be 

three months from the ate of 

ongwit h copy of t his 	der . The 

so consider the issue of the 

sional personnel Offic r, 

ciplinary authority 

t in case of the applicant. 

sue of quantum of pun hrnent 

ing order within the time 

;Member-J 


