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this 0A the applicant makes a prayer to direct 

ndents to appoint the applicant' s son on 

nate ground on a suitable post. 

brief the facts of the case 4s stated by the 

is that the applicant's husband sri Jag banohan 

o was Ldriver to in North Lastern 

cci dent on duty on 15-7-1981. The applicant 

an application for her eldest -sri tram Nath 

✓ compassionate appointment but 6ri tram ilath 

s not found fit for being appointed on Glass III 

therefore, offerred Glass IV post which he did 

t as it was not possijle to sustain the family 

eagre emoluments and requested that when third 

nil Kumar iiwari becomes major, he way be gi ven 

nt on compassionate dround. The nam e of 
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Anil Tiwari was registered at Serial ,N0,434 of register 

of 1981 and the applicant relied on the assure e that 

her thir on may be consiuered for appointmen on 

compassionate ground after May, 1992, but when the 

applican's son became major, he filed a repre en ation 

but the applicant was informed by letter uated 14-12-1992 

that his application is not of worth considera ion, It 

is submi ted that the refusal by the responuen's is arbit-

rary and ithout basis, rnerefore, by this L-pt the 

applican makes a prayer to quash the order as  ea 

4-12-199 and to direct the respondents tc con icier 

the appli ant's son for compassiona to appointm nt on 

a suitable post, 

3, 	the counter was filed by the respondents 	in 

the counter affi davit the factum of death of t 

railway e ployee as adnitted and it was also tated 

that the pplicant's son who filed an applicat on for 

appointme t on compassionate  ground after the eath of 

his father was considered, He was also calle to 

appear in the suitability test on 28-12-1981 a d 

29-12-198 but he could not qualify.fhereaft 	he was 

offerred lass iV post but he did not turn ,u; 

joint the post for the reasons best knov,,,n to r m, it 

is also adnitted tha t the widow* ( applicant) re sues Led 

to regist r the name of ner third son, namely, Sri 

puma; fiwari, who %as minor at that time nut 

merely re istering his lame by the respondents does 

not give 	m any right for appointment, fhe a pointment 

on compas ionate ground other than his first c ld can 

be bonsiciareo by ,..eneral Manager within fi ve y ars. 

Beyond five years cases can be considered only in respect 

of first arc' but not after 	years from the eath of the 

deceased 	ployee, thus, it is sucmitted that this 

application is barred by limitati on, It is al 	stated 
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request of the applicant has already een 

ed by the competent authority but sine 

urned up to join the offer, now he is 

to seek any relief soughL for after. 

that the 

consi der 

has not 

enti tie 

he 

not 

4. in the in this OA on the basis of averments mad 

counter, the respondents have requested to - ciis iss the GA 

wi th costs 

5. ifiej 

facts me 

6. He 

learned 

whole re 

oinder has also been filed reiteratin the 

tioned in the L.44,. 

rd learned lawyer for the applicant a d 

awycr for the respondents and peruse the 

ord carefully. 

7, 	Le 

ref usal 

ground t 

impugned 

any basi 

Arvind IC 

8. 	Le 

projecti 

the deat 

to 

as per h 

thereby 

time, 

had file 

also sub 

in the f 

has reje 

order ua 

not conf 

rned l awyer for the applicant s bmitt d that 

o consi der the appointment on compass ovate 

the son of the applicant(widow) by t e 

order dated 4-12-1992 is arbitrary and without 

in view of the fact that the name of 

mar was registered by the respondents 

reed counsel for the respondents, whi e 

g this arguement had submitted that a ter 

f the railway employee, the  job was offerred 

m  bath riwari son of the deceased) i meaately 

s suitability but he did (jot turn up, meaning 

hat no indigent circumstance existed at that 

is submitted that after 10 years, t e widow  

this k.)A, which is barred by limita tion. He has 

itted that no indigent circumstances existed 

therefore, the General hvianage (P) 

Led the prayer of the applicant vide i mpugned 

ed 4-12-1992.  Merely registering na  e does 

r any right to the applicant, 



9. ave thoughful consideration to the rival 

content! ns of the parties and perused the case thoroughly. 

10. • littedly, Jag Bantihan riwari died on 15-7-1981 

on duty 	 iv or th Eastern ho was working as a river (B) in 

railway nd just after the death of Jag Bandhan riwari, 

his son 'ri Awn ',lath was offerred employment cf  Glass  IV 

post as e was not found suitable for Glass iii post 

but 6ri am lath riwari did not like to join, No 

after 10 years the widow has come up for cons' Bering 

his thir son for appointment on compassionate ground 

and on r fusal by the Lmpugned order dated 4-12-1992, 

this LA as been filed on 8-4_1993 which appears Lo be 

barred b limitation. As per the riailway board 

instruo ons, cases for appointment on compassionate 

ground c n be considered within five years from .he 

date of he death of tree deceased employee and beyond 

five yea s, 

riot beyo d 10 years, cases can be considered. in Wi  

Vs- L1-1,;(4,-in 4ingh  199 (31 ) 	 it was held that the 

applica 

five yea 

on filed by the last mentioned-sen MIA beyond 

s from the year of death of the deceased and 

the case of first ward can be considered but 

beyond o e year from the date of his attaining the 

majority, is patently barred by limitation. _.n the  

instant case definitely this L),/-1, has been  filed after 

10 years from the date of the death of the deceased 

employee. Therefore, this application appears to be 

barred b 	tati on. 

11. 	in the instant Case, she respondents nave already 

consiuerea the request of the applicant by offering 

the job 

Glass 

up to j 

widow of 

to her elder son 	i-iam Nath Tiwari for 

post but Sri am va th Ti Hari did not turn 

n and this application has been moved by the 

ter the perioc of 10 years by making a request 
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for her t rd son to consioer him for appointment 

on compas lonate ground, meaning thereby that no indigent 

circuinstance existed at that time. Merely, the name 

of the tl i rd son was registered does not confer any 

right to the apHlicant for consderation for appointment 

on compassionate ground. 

12. in LA-nesh Kumar i'lagpal Vs State of na/yana it was 

held tha the whole object of giving compassionate 

appointm nt is thus to enable the family to tide over 

the sudd n crisis, the object is not to give the member 

of such amily a post much less a post held by the 

deceased wha'soever. further, mere death of an employee 

in harne s does not entitle his family to any such 

source 0 li velihood. 

13. In view of above regal proposition and facts 

and circa instances of ti- e case, the applicant is not 

entitled to relief as sought for, 

14. rh ref ore, this application is dismissed with 

no order- as to costs, 

Member (J) 

Jabei 


