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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH,ALLAHABAD

Dated:g[f.S:Ifs S
56 of 1993

Connected with 3 29999, O.A, 424 of 1993,
G.A. 561 of 1993, [B.A. 2965 6F 1953 @IRIFIYIPIGE

. . H
@098, U.h, 687 of []993 and C.A, 236 of 199

Uriginel Applicatign No: 2
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1
T | Satencra Tripathi

S/U Shri Baghisht Tripathi

R/U 81, h.N{Dhs Hostel, Allahebad.
2. | Singh Rajesh Nerendra

5/U Shri Narencra Singh

R/C 17, heNiOHa Hostel,

Allahebed.
3. Vinod Prasad
S/0 Late Sri Perashu Ram

R/G, Vill. Rsteura, F.0. Rataure, |
District Chlamoli (U.P.)

4. Anand Swaroop N
s/0 Shri Ydgendra Prasad Srivagiév .
R/o 17, A.Nidha Hostel, University of
Allahabad. ?

S. Ravi Prakash Srivastava

|
5/0 Shri RqP.Lal |
R/C 13=A/31], Muir Road, Allahabad,
6. Senjay Kumar Singh i

W Bees /0 Shri S,N.Singh, w
* | Rf0.17/20 LYaale Roady Bgoras Toun,
Allahabad.| B ey
- 3% Anup K. Cheturvedi .

s/C Dr. V.N.Chstrvedi,
R/U 85 A.N.Jha Hostel, University
Allshabadd|
gl SanthR Kumar Shukla
“ 5/078hri R4C.Shukla
'R/0 Reseaneh Scholar,
Botany Department, Allahebad

Universityh i
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Ajit Kumar Fandey

S/0 Shri Ram Vijai Pandey

R/0 66, S«Sel. Hostel, University
of Allahabzd. ‘
Vinit Tivari

/0 Shri S.P.Tiuari

R/D 65 S.S.L. Hostel, University
of Allahabad.

Ashutosh Sharma

5/0 Shri K.P.Sharma,

R/0 55, S.S.L. Hostel, ARllahabad
University.

Mahendra Prasad Chaube

S/0 Shri Laxman Prasad Chaubey
R/0 107/7, Chaitanya Marg, Meerapur,
Allahzbad.

Sudhakar Prasad Pandey,

R/0, 7, Bandh Road, Allenganj,
Allahabad.

Krishna Kant Sharma

s/0 Shri R.K.P.Sharma

R/0 137, S.S.L. Hostel, University
of Allahabad.

Rajiv Kumar

$/0 Late Giri Raj Kishore,

R/0 49, M.G. Marg, Civil Lines,
Allshabad.

Eontd: s s 0 '3/-
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shra,
Jha Hostel,
aAllahabad.

s/o. shri R.R

R/o. 6, Dr. A.
University of

|
Lalit mpishre %
1

i se mplicaﬂts.

By Advocates Shri ghai lendra

Versus

le Union of Indi through Ministry
{of grievances and Pension pepartment

}of personnel and Training, New pelbi.

2. iunion public Service Commission,
' shahjahan Road, Dhawalpur House, |
‘New Delhi, through its Secretary.

... Respondents

£
|

By Adﬁocate shri satish Chaturvedi

CONNEC]

i)
1. O. A- N0.236 of 19
|
\
Sanjiv Ratan Malviya, son of shri
R.p.Malviya, resident of 819/66,
. chaitenya Marg, Meerapur, Allahabad

,... applicant. |

| BY advocate sri Bashishtha Tiwari.‘ %

rsus
1. Union public Service Commission,

phaulpud | House, Shahjana Road, New pelhis

2. Union of India through the segretary
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Ministry of Public Grievances and pension
(Department of personnel and Training),
Govt, of India at New Delhi.

i so e o Respondents..

By advocate shri Satish chaturvedi,

L MD L LA

2. O« A. No. 424 of 1993

1. Brijesh Kunar son of Ram Lal srivastava,

R/« D.54, New Hostel,
Indira Gandhi Naticnal Forest Academy,
New Forest, Dehradun. |
| date of birth 20,%.1965
i 2. Anirudh Gupta son of peoki Nandan deﬂ%.

R/o, 2/6, Jawshar Nagar, Kanpur
date of birth 30,7.67

3. Krishna Dev Tripathi,
son of Buddhi Sagar Tripathi,
R/o. wC-18, Shiwali Ka Hostel,
1.1.T.Delhi,
date of birth 20,7.65

4, praveen Singh son of Kalyan Singh,
Chauhan r/0.5.C.7, vidhyachal Hostel,
1.1.T.Delhi,
date of birth 7.1.55,

5. Rajesh Kumar ﬁgrawal‘son of Ram Krishna
Agrawal r/O.W'S.D.Jain Hostel,
yniversity of Allahabad. |
date of birth 30,5.65 |
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3. 0.8.NO

6. Manish Chandr iUmarao

son of G.P.Umrad
R/0.G.N.Jha University of A llahabad.

pt. of birth

7. Atun Kumar Si
Bahadur singh

TYpe-II ’ -9, M
'date of birth

8. Rm. Neelan 5i

‘R/o. 56, SN

jAllahabad, A
_date of birtf

9{ sujoy Mujamd

10. Vivek Scxen

c~116, sect
Aligarh, L

by Advocate

Union of In
persomnel P
pepartment

ynion publi

shahjahan R

New pelhi,

By Advocate

®

561 o 1993

Arvind Mohdr

N son of Sri pyare pohan Srivastav

.1.65,

h son of Narendra
/o. D.L.L.Colony, 1773

yor Road, Allahabad.
5.2.95

gh p/o. Indrapati singh, *
ostel, University of

L d

§0n of Dr, P.Majumdar,
gan Park, New Delhi.

son of Harl Mohan Saxena,
-H, Harsh vihar, |
Nowe.

... applicants,

ghri Rajendra K. Pandey.

rsus

ia through Ministry of
blic Grievances and Pension
$nd Training, New pe lhi,

¢ Service commission,
nad, Dhawalpur House,
through its Secretary.

.+...Respondents
sri sSatish Chaturvedi,

- MDOOC

RS e

e A A —
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&/o. Sri N.Lal 84, Allenganj, Allahabad.

2. Sudhanshu Tripathi, son of Sri Banshidhar
Tripathi, G/o.sri N.Lal, 88, Allenganj,
Allshabad.

sesese.. Applicants

(by advocate Shri NiLal)
Versus
l. UNion of India through Ministry of

Grievances and Pension Department of
Personnel and Training, New Delhi.

2. Union Public Service Commi ssion, Siqu ahan
Hoad, Dhawalpur House, New Delhi, through i te
‘ Secretary. : 7
i esececes.. Respondents
(By Advocate Shri Satish Chaturvedi )

4o O.A. No. 296 of 1993

83, D.J.Hostel, University of Allahabad.

2. Vatsal Nath, son of Sri Devendra Nath,
R/o. 18/22, Clive Poad,
Allahabado

3. Girish Chandra Khare, son of Sri Ram Gopal
Khare, Residehb of (/0. Dr. S.C.Agarwal,
B=7, Teachers Colony, Chatham Lines,
Allshabad-211002.

4. Deep Dubey son of V.S:Dubey, residen# of
Bans Mandi, District Allahabad.

S. Pushkar B jpai s/o. Syi R«N.Bajpai,
1/67, Wazir Hasan Foad, Lucknow.
...A;);plicants. |
(by Advocate sri ;Samit#a Singh)l

e ¢ S |
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\Tzrsus
l. Union of Incja, through Ministry of
Grievances and Pension, Department

Now Delhi. ‘

W, T ——————

2. Union Public Service Commission,
Shahjanpur Road, Dhawalpur House,
New Delhi, through its Secretary.

++..Respondents
(By Aqvocate Sri Satish Chaturvedi)

O.A.No. 687 of 1993

|
of Har Swarup Sharma,
e Town, Allahabad.

e Y

l. Vijay Sharma s
r/o. 25,G, Tag

o St et i
g " simnss

i 4

2. Meenashi Negi d/o. A.S.Negi,
Wo. Vijay ma,
' Rfo. 25-G, T Lore Town, Allahabad.

Li“” o S

3. Arbab Ahmad Khan son of Aftab Ahmad Khan,
R/o. B 50/G.T.B. Nagar, Kareli, Allahabad.

4, Rashimi srivastava DYo. S3tish Chandra
Srivastava R/¢. 254, Civil Lines II, |
Sultanpur.

BPRrHL I 1 DA R

5. Ageel Ahmad son of Shabbir Ahmad.
r/o. Gora Bazar, Ghazipur.

£
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6. Rajesh Kumar Singh son of Ramakant singh
R/o. Gora Bazar @azim. ‘

- TR ~
s SRt | R ,

7. iftikhar Ahmad son of Shabbir Ahmad
R/o. CGora Bazar, G)azipur. \

8. Sudhir Kumar Jati
son of Govind Chand Jati
Resident of Mohalla Peer Nagar,

Ghazipur.

|
ee. appli éant+.

(By Ad\{ocatel Sri Rd(.?andeﬂ&
1kl shri shailendra) |

Versus ;
1

; l. Union of India throuél Ministry of
E | | Personnel Public a‘ie‘vances and Pefki

Depar tment and ‘rralniwg, New Delhi. i

2. Union Public Service ‘Gommi $sion,

shahj ahan Road, Dhawailpur Hau se,

New Delhi.through its Secretary.

se. & Spondm+50

(By Advocate Sci +tish ¢haturv¢uL)

CaRAM . i |
Hone Mr. T.L.Verma, Megnber-J £
Hon. Mr. Membex-A. j;
ORDER

Bx,l_'ign'b}e Mes To L.

lemhar-l,
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of 93 339/93, 481/93, 687/93 and 936/93,

| ~

Common QUestions of law and facts

V/’
ENce,

have Paen heard tocogther anc are being disposed of

|
by this common judgement.

|
e The applicants in C.A, No. 25?

and in connected O.fs have filed these a;pl
i

|
are ipvolvea in O.Ay Nos. 256/93, 295/93, t24/93, 561
P s Lor A
|
[

/93

ications

for quashing notifiglatiocn (Annexure-3) to fre

extent it curtails the upper a2ge limit Fro+ 33 years

to 28 |years and reduces. the number cof att
from to 4 for the general candidates for
gt the Civil Services Examination, 1993 an
issui a directicn|to the respondents to

applic etion forms of| the applicants anc al
to appear in Civil Skrvices Examinatiocon 19|
K, P4 By interim orders issued on di
dates, the responde Nts were directed to per
applicants to appesr|in Civil Services (Pre
Examinatiom) 1993 prpvisionally subject tb
decision of the casq|provided their applica

have been submitted |énd received and are [s]

eligible to appear 4t thesaid examination, | 1

responcdents moved thHe Supreme Court against
interim crders passeld by this Tribunal in t
aforesaid applicatigmns., The Supreme Court
disposed of the Civill Appeal filed bybthe r

with the follcwing observations;

mepts
appearing
for
ccept the
cw them

3.

fferent
mit the
liminary
final

tions

heas




ee

-

=]
-e
(1]

"As the matter is of éome importanus,
we direct the Tribunal to dispose of hhe
mein matter as expeolnlously aslposagble >
In the meanuhlie, even if the responoﬁnts
are pcrmitted to take the fimsl examibatlon,
their final results ang selection shall be
Kept in abeyance till khe cigposal af
main matter by the Tribunal., Ko costL

1

|

4. The facts giving rise to these|
applicaticns briefly are that Union Fublic ServiCe
Commission published a notic? in,EmploymentiNeus
(special supplement) dated 1&-26.1.93 for
preliminary examination for fecruitMent to divil
Services (Annexure-3). The Jpper age limit‘Fob’
appearing gt t e examination;uas fixed at 28 years
on 1.6.1993 and the number of abtempts For.aﬁpeering

at the examination were limiﬁed to four,

The applicants lin all the appikcations
have crossed the age of 28(yebrs on 1.8.1993 and
have availed 4 attempts., It is stiated ﬁhat’
in 1979, the upper age limit Las fided at Zﬂgyaars
and the number of attempts uefe limited to tﬁree.
The position remained the sam bestuekn 1560 &0
1984, In| 1985 houever, the upyer age limit qas
Teduced to 26 years but the anber of attempgs
remained four as b:fore, Theidecisinn to reduce
the upper age limit from 28 t¢ 26 yebrs howéder
was given effect tq22987. Ths uppﬂr1ace llﬂlt

for appearing at the examination rem ined 26 with

number of attempts limited to four ti111 198@.

;i

9028008900000, 06/"




.es made clear thet the

| |
In 1950 however, the Mpp.T 8g€ 1imit wes reised from
26 to 31 years anc it

relaxed uprer age 1imit of 21 years was applicable

2

held in the year 1990 and

from 18591 the upper 2
PP

|
only to the examinatib
a%e 1imit would be 28 years.

A fourth attempt uas jven tc the cendidates

appearing at Eiuil. S

|
The upper age limit

rvices Examinpation 1¢9@.
or the yeer 19581 ues brought

geuwn tb 28, The number of attempts, houever,

remained 4. The resitoncents agein reised the

upper age limit for ppearing &t the Civil

Services Examination to 33 for Civil ServicCes i

|

Exami?ation 1862 and
| |

~1so faised from 4 tlo 5 vide notice published in
| | i

Employment News dated 11/17.1.1992 (Annexuﬁe-Z). | iE

the numbor of attempts was

The relevant provisfion with regard to the %umber of

attempts reads es follous;

. Every candidate appearing at the Civil Servi—gé
. ces Examination who is otherwise eligible, i
shall be permitted five attempts at the
examination, irrespective of the number of
attempts he has already availed of at the
IAS, etc. Examinations held in previous years..
The festriction shall be effective from the
Civil. Services Examination held in 1979.
Any attempt(s) made at the Civil Services ,
(Preliminary) Examinations held in 1979 and i
onuards will count as attempt(s) for this :
purpose. 1he fifth attempt now P rmited is i
available flor the 1992 t xamination only :

Provided that this restriction on the number
3 of attempts will not apply in the case of i
i Scheduled Castes and Scheduled Tribes *

candidates| who are otherwise eligible. i

seeses o pg-?/"‘ i

e



From the above
that it was made clear that
number of zttempts was confi
1992 and.FLr the exemination
the upper zge limit,

egs aln

wes brought down to 28 years

attempts reduced to 4, The grieva&ce of the
applicants is that relaxatiok in the numb=r| of
attempts for appearing at the Civil Servicg@

prejudicially b
L{;qh-m—97-aﬁfected their

Examination 1952 has
interest inasmuch as they wue
those wht were more mature a
vir tue of their hzving tsken
Tﬁé other crievence of the aj
irration#l andg sudden:cﬁange
limit and number of attempts
edversly effected the career
applicants.,
respondents hes also
of infraction of Article 14

tion,

D The respondcnts
claim of the applicants, In

on behalf of the responcents,

The impugned decg

Flaming of thj |
ision of the | 3
been assailed on the" O?nd

thq_iﬁFrease iq the
ned toithe exsmination
for t%e year; 1993,
eady béen not@d above,

and t*é numbesr of

L 4
fe pitted agai% te,
i {

nd expﬁriencedf&y

more atLemptsi

bplicants is t

'availa%le h&sf

& 16 of the Ca

have ﬁssisted
the uritten reply filed

it hag been 5: ted that




m

thet the change in thg upper ate limit end the

o number cf attempts was “brought about by the

respendents on the basis of its past gexperience

~anc recommendaticns af the expertd bo

taking a policy decision. The impugned cEcﬂsion

. 1 L S s \
is neither arbitreary |nor discriminatory. ance,
|

N

it is stated that the spplicants have nC cause of

|
[
|

action,

€. It may be mentioned at the very
out set thet Shei 5.0 .Budhuer, counsel for the
applicants. in U.A. No. 256/93 and Shri R.C.Padia
] counsel for the applicant in 0.A. No. 424/98
appeared on the ¢ata| of hearing. In other 0.As

ish

none app:ared for the applicants. Shri Sat

Ch sturvedi appeared for the respondents.

|
|
|

e Be forelluc advert to the argum%nts
advanced by fhe leamned counsel for the perties,

it is pertinent to mntion that the Principal Bench

of the Poministratiyve Tribunal in CU.A. Nce 303/94 and
m.A. [No. 451/94 hsg|held thatj~

2 398 ::.‘—"
The .exeminations conduCtedie

fall unger |separate c ategories.

candicdates|appearing in the examination of

a partfk@l r year constitute a we 1 defined
class&'&Th eligibility rules setifur
xaminatifn 1992 operate alike for all '
persons undeT light circumsténces. So E
111 be thd case with the examination 1994. |
Hence, the| applicants cannot complaim eof
denial of |equal protection on the ground that

a differernt set of Rules of eligibili 3
applicd 997 the examin ation 1%9%?lblllty : i




sda_;

In the C.A, beforg the Principall Bench,
the applicants have challenged the vallclty of thp
came notice which has been impugned in the mase

-4 b
% i

-4 T2
g o 1

nis dedision of the Primcipal Beﬁch‘has
been follcwed by this Tribungl in Q. A, Nb, |
166/94 and 23 connectec ceses. In additicn to
the zbove in C.A. ho. 642/52|zrd 847/92, the

upper age limit and the number of changes pJescribed
for Civil Services Examination 1592 was chéllenged
before the Frincipal bench of the Céntral Adminis-
trative Tribunal., The appliqazions were dismissed
at ths admission stzge itselﬁ on thée ground theat
the decision to fix the age ﬂimit eand the numbexr of
chances is within the domain;of respondents
concernec. The Hyderabad Eench of the Centrel
Administrative Tribunal in 0.A. 64/92 decided
on 4,2,92 dismissed the C.A. turnlng down the

Prayer wvherein similar relief$ had Heen cl drﬁwed.

From the cifferent decisions referred

to above, it emerges that the [consisten: vleu taken

‘A. ‘
O Yo ppe

S0 far by this tench of the Tibunall and
Frincipal Bench is that the examinations

Each yeer fall under scpara.e categories

theJ
coﬂJucted

and thet

the cdecision s to the maximun age limit and khe
number of attempts is within the domain of th%
Lovernment and that the Courtiehould'not gedp ally
interfere with the same unlesﬁ it is shoun that
TE ‘
the decision is‘imrational, pehverse! arbitfaky'and
|

discriminatory,

e T———




8. Shri S{C

pf—tltlonere

o e

le arned counsel

in C,4}

ioend

fdr the applicants in C.A,

|
|

«Budhuar, learned couﬁsel for the

No. 256/93 and Dr. R.G.Padia

424 /93

have very strencously argued th.t each yelats

examﬁnation is not

cases on eccount df

1
recryitments he ld |z

8 separate unit in the?instant
the fact that unlike cther

nnualy , were within the age

span (between maxifum ang minimum age limit)

the candidete could

atte%pts as they desire,

take all such number of

in case of All India

[ |
Serv}ues Examinatign, the numbzr of attempts

are ?1m1ted and les

othe#ulse heve bee

’auai#

thelj
|

chances in al
eligibility s
vari
limlﬂed number of &
ccmld\avall within

careqr planing by ¢

entrﬁ in the\ellglb
careefplénning” it
into %ccount by the

Po. 303/94 end

uf th% Tribunal in

\
The VIEU taken by t

of th‘ Tribunal, th

ser than what they uouid

Nnentitled to in case tﬁey could

1l examination held during

Can . It uas submitted that the

nce betuween the eligibility attempts and tte

xaminations which the cgmdidate
the eligibility span ne@essitated
he candidate,aﬁ_the stabe of iis
jlity span., This aspcck of the
wes submitted has not bLen teken
Ulvision Bench which decided
M.A. 451/94 and this beénch

UsA. 166/94 and connected cases.
he Frincipal Eench and *his cench

erefore, it uas submitted,

ation.

-ooooooooquoll/"'

requ1Jes reconsider

s
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$iqd 33

9. According to'the learned counsel

the eligibility span of any age group constitutes
as one single upit and not each examination as «
:h;;*;;en held by the two Benches of the Centrfl
 Administrative Tribunal referred to above. It was
stated that according to the Kothari Committee
Report, implemented in Civil Services Lxamination
everyone was given 3 attempts irrespctive of
number of attempts availed before, within the
prescribed age limit. Again when the upper age
limit was curtailed from 28 years to 26 years in
1985, the implementation of the decision uas
sﬁspended for 2 years so that the persons within
the age group of 25 to 27 years in 1984, 1985 i
and 1986 could take their quota of 3 attempts.
Similarly in 1990 when the Government increased the
upper age limit from 26 to 31 years and number of
attempts from 3 to 4 had ensured that in 1991,
the upper age limit is 28 years with:.4 attempts
80 that the “existing block of 1990 could compete
within themselves for the 4th attempt by

passing the year, 1990 in which a large number of

e 99 b
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senion stucents appe

that ét gvery ‘stage,

the pélicy with reua

number of =&t

1]

m

nd th
|
plaming wes teken if

one time re

-

(=

‘mak ingd

tc 33 lyears anc numt

evain reverting beach

N

4 attempts in 1883,

wvere florced toc compe

senior candiceates.

it 128’ stated that:-t

who applied :in 7991

‘whereas in 1852, the

ege 1imit .was reised

attempts. to 5, the {

khs "approximet

o

- the me 1im3]

ximum age |

ana the number of cm

jates slumped @

candid

applicamts who sveil

it wes submittec, h

number of candidates

in 19937 Civil Servit

-

that the one time rg

ckd adversly effected

appligants and as si
same bene fit,) provisi

Constitution have be

N

D

-

N

i
submitted

bred., It was

whenever there wes cheanoe in

rc tu the upper age 1imit

tempts, the &spect cof gareer

1

\r

to eccount but in SV4

\Dy

lexation in upper ece limit

|

Er.of atiempts tc & anag then

the plopolicy of 28 years and

it was argued, the appiicants
|

o

Q

\
te with large number |of
4

In support of this ccn%ention
he total number of cendicdates
\'a3s approximately 1.92 Lakhs
year in which the meximam

of

to 33 years and number
\

ctal,;number cf cendidates ueas

ply a2nd acain in 1982 when

t was reduced to 28 ye%rs
erces to 4, the numbtr;of

oun Lo 2,17 Lakhs. ThJ

£d their 4th attempt in 1592,
d to compete with a gréatar
than Rrxm their counte

I parts

s Examination, It was submitted

laxation given in 1992 hes
the prospcts of these

ch by not allowing them the

ons of Article 14 & 16 of the
|

en violated.

oooooooo'pg'
|
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10. We have considered the argument of

the learned counsel for the applicants that the
eligibility span of the age greup constitufing & -
as one single unit and not eacth examination as
has been held by the two Behches of the Adminis-
trative &ribunal but we are unable to pursuade

=~ ourselves to accept the $ame. It is a @atter
of common knowledge tha before the U.P.S.ﬁ.

invites applications from eligible candidates

for appearing at the Civil Services Exemimation,

the Department of Personnel works obut the number

of vacancies to be filled im that particular

examination and sends the same to the U.F,S.C.
for teking steps for filling'up the vacancies.
The vacancies as are notified only are filled

up on the basis. of the result for which the

examination is held in that’particular year,

The U.P.S.C. recommends names of the candidates
on the basis of merit for appointment agaiﬁst
those vacancies. After theiposts are filled up
on the basis of the recommendations made by the
U.P.S.C. the chapter is closed so far as the
examina tion held in that particular yeer is

concerned. Ffresh calculations are made f or

filling up the vacanries of lnext year and a

examination is held after issuing motice in the
Employment News and other Naticnal Dailies
inviting applic ations from the eligible cambidates.
This process is repeated yeaF afte? year, Pn

each years' notice eligibility conditions a#dhi’

spelt out for general and reserved lcandidatés and

s 00 ....-pg,j:blA/-
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only those uho satis‘y the eligibility conditions

given in that partic

lar year are asllowed to

appear at—%he-examinétién; It would thus appear

that the system of iﬁvitingmapplications and

holding examination
clear that the candi

e xamination of a par

specified well defi

tself makes it abundantly
ates appearing in the
icular year constitute

d classes, e are, therefore,

in full agreement with the decision of the

Principal Bench in

Be nch Pf the Tribﬁﬁa
1

connected cases theat

each yeer fall under
|

14, : The argum
for the applicants t
relaxa%ion in upper

number of attempts t
affectéd the career

as the* were pitted

experienced candidat
ice. The learned co
ha ve , ;t the time of
large number of cand
371358 ;ucceeded ing
in their Sth attemp
In absénce of authen
possible to place ab
statistics given by
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counsel is correct then also in absence of the
statistics showing the number of candidates vho
e i had made into the Civil Serpvices in their Tirsz
attempt, no conclusion as sunnested by the
counsel fo: the applicants can be drzwn. |If the
argument of the counsel forl the applicants is
accepted then there will be no end &f it
5ecause every year, the first timers will be
pitted against some of those who are taking
4th attempt and the first timers will necessarly
will be pitted against those who are appearing
in their 4th attempt and this process willlcontinue

so long this system of examination lasts.
| -

12, The falbey of the theory of

career planing canvassed by the learned counsel . ﬁ'

will also become

-/ @pparent from the fact that the number of vacancies

available and the number of candidates appearing

in Civil Services may drastically vary from

yeer to year throwing all the calculations
obviously

of the candidates to wind. The competition uill e

beeame stiffer when large number of candidates

chase lesser number of vacancies. But the position,

il G g

iﬁ /”S~«// however, may be different when compsratively -lesser
i ol

“;é’kf' /f\\ number of candidates appear for the same numbe r

of vacancies. The candidatels aspiring for
appointment in Civil S:rvi ees cannet be allouwed
to come forward with é plea ithat they had ibfact
plenned their carcer assuming| that particule*
number of wacancies will be Fuailaqle W .fL

particular year but their callculztions havplgone

50%@5 Because the - """?r'.ﬂ"" ﬁLQ/-ny‘“”“
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number of vacancies
their anticipation,

|
\
L as a result, they haLe been put to dis-advantace

vis-a-vis candidates who had the advantzge of

competdéna::. with le

We are unable to pur
the contention of the learned

vieu, career plaming

be pléned in such a

it to the Civil Services in their first attempt itself|f
so th%t they may have comparatively large number of :

years to serve so that they may resch to the

top.
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In that view of the matter also, the applicants
cannot be said to have any claim for extention

b dof the one time relaxation in the number of Yy
éttempts and the age limit made aveilable for
Civil Services Examipaion 1992 for the examinees

of Civil Services Examinagimn 1993 or therdafter,

38, Following cases have been relied
upon by the learned counsel far the applicant
of O.A. No. 256/93 and 424/98 in support of their

- contentions as has been mentioned above,

i) Sengara Singh & Ors, Vs, Siate of Punjab
& Ors, - AIR 1984 SC 1499, A
'ii) Vishnu Das Hundu Mal etc. Vs, State of

Madhya Pradesh & irs. - AIR 1981 SC 1981 page 1636

iii) Khalid Ansar Haque & Urs, Vs, Aligarh
Muslim University, Aligarh - 199g Education Cases

pPage 244,

iv) Committec of Management Atarra Post
Graduate College Vs, The Vice Chencellor, Buhdail

Khand University - AIR 1990 sC page 2056,

v) Mohan Kumar Singhahia & Ors, Vs,

The Union of India & Ors. - "RIR 1991 sC 1150.

15, In Singara Singh's Case, the State of
Punjab initiated disciplinary action and disﬂissed
about 1100 members of the force on the ground that
they had participated in an agitation yhich was

impermissible under the rOlesigoverning the

}......ﬂ.pg.lB/#
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_filed against the

s 02300
discipline in the

Ponjab. A number of

Police Force of the State of

|
?riminal prosecutions were

par#icipants in the agitation,

Some of the members of the Police Force who uwere

dismissed from service filed writ petiticns in. the

High Court of Punjeab
dismisseé.
ons,
reinstéted and crimir
of theé vere withdray
of meméers of the ser

was constituted by

the cases of dismisse

followéd on the recom

Of the |100 dismissed
reinstated.

writ petition in the

-dismis#ed the petitions,

After the

nd Haryana but they were

dismissal of th. writ petiti=-

about 10C0 members of the Police force wucre

nal cases pending ageinst some
. A committee constituting

ior rank of the police force

State Government to revieu

agitators and reinstatement
nendetion of the commiﬁtee.

gitators, 1000 uwere

Those who were not reinstated filed

High Court. The High Court

The Supreme Court

quasheb the order passed by the High Court and

he ld that the petitipnsrs must receive the same

benefi& which those reinstated received in the

absercé of any distipguishing feature in their

cases.

36 In vishnu

Das Hundumal's case, the

petitioners wers holiders of stage carriage, permit

grantéd to them undel

1
+ the MV Act ancd were operating

st:ge§Carriages on the routes for which permits

were dranted. The M

frame& scheme No,. 50

routes.Under the sche

P ﬁoad Transport Corporation
M for nationpalisation of

=me, certain existing operators
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 discrimination. The High Court allowed the writ

se
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wvere allowed to pperate on pver laping portions

of notified routes while the petitioners were

denied such facility. The Supreme Court qirectngﬂ
the respondents to give the similar facility to

the petitioners also.

37 ~ In Khalid Ansaril'!s case, the
petitioners were not allowed to appear at the
examination on the ground that there wvas short

-

fall in their attendance where-as some others who

vere similarly situated were allowed to appear
at the examination after condoning the shortage in
their attendance. The Allahabad High Court held

tbzi the guthorities acted arbitrarily in h

Covlontpe .
: shortage in attendance of some, which
resulted in benefit to few amd demial to others
whr were similarly situated and directed the
respondents to permit the petitiomers to appear

in the supplementary examination of the

respective year.

184 In the case of Mamta Ceal & Coke Private

Limited, the act of the respondents in not allotting
rakes/waggons to the petitioners was challenged

in the Allahabad High Court on the ground of

and held tha the respondent No, 3 acted in arbitrary ,
oo | ‘
andtgiscriminatory mannrer in not consideri%g the

allocation of rakes/waggons/ to the petitioners.
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the applicants cannot
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3326 32

counter the argument of the learned counsel for the

respondents that fixing eligibility criteria for

“civil Services yes a policy matter and as such

wvas not subject to judicial review. WYe halve
perused the decision relied upon by the learned
counsel -for the applicarts. In the aforssaid case,
@all District Governments counsel in the State of
U.P. were removed ewblock, The said decision of
the Government was challenged befare the High
Court. The writ petitions were dismissed by the
Allahabad High Court. The Supreme Court quashed
the judgement and order of the Allahabad High Court

and held that;
} 7‘

In our opinion, the wide sweep of Art.
14 undoubtedly takes within its fold the
impugned circul & issued by the State of U.P. »
in exercise of its executive power, irrespective f
of the precise nature of appointment of the [
Government cownsel in the districts and the
other rights, contractual or statutory, which
the appointees may have., It is for this reason
that we base our decision on the ground that
independent of any statutory right, aveilable
to the appointees, and assuming for the
purpose of this case that the rights flow only
from the contract of appointment, the impugned
circul ar, issued in exercise of the executive
power of the State, must satisfy Art., 14 of the
Constitution and if it is shown to be arbitrary, |
it must be struck douwn. However, we have
ireferred to certain provisions rel ating to
initial appointment, termination or reneval
of tenure to indicate that the action is
controlled at least by settled guide lipes,
folleweéd by the State of U.F. for a long
time. This too is relevant for deciding the
question of arbitrariness alleged in the
present case.
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21, The decision of the Supreme Court
referred to above, i §our opinion, does not day

down lau to the effe f that a policy decision of

the Government can b !subjected to judicial reviews.

B

On the other hand, tﬁe Supreme_Court in its
B X—lfﬁﬂihatmx3;
1l India(ggfg Commissioned

{ v Z/
Fiation and Ors. Vs. The

recent judgement in
Of ficers.Welfare Ass

Union of Ingia & Ors reported in Judgemtnts Today

1994 (6) page 265 has held that;

We do not, houwever, vieu this matter as
one of classifying the aforesaid ex-servicemen
in two categorie me ntioned by Shri Kapoor.
According to us, a policy decision was taken
to give some be fit to those servicemen who had
stood with the ople when the country was
invaded and has rendered useful service during
the emergency i ' question. How much benefit
and in what shape it ought to h ave been given
are not matters on which courts can have any
say, these are yclusively for the executive to
decide. The Courts come into picture in such
policy matters the same be either illegal or
irrational or wnere to suffer from procecural
impropriety, as reiterated recently by this
Cgurt in Tata Cellular Vs, Union of India,

22, We do not find any such

3T 1994 (4) SC
infirmity in the policy at hand.

22+ We do not|lvieu the decision of the

Govt. of India in rgducing the maximum age limit to

28 years and number | of chances to 4 for appearing

at the Civil Serviges Examination 1993 as irrationeal

being so, and having ﬂegard to thef

|

|
eme Court referred to‘above

or arbitrary., Tha
decision of thé Su
in Tata Cellular Vs Union of India reporﬂed in
Judgements Today 1984 (4) SC 532; we hold that this
Trib@nal has no sa in the matter. _The Supreme

Cour£ in Tata Cell.lar case has held as follous:e~-
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It is not for the court to determine
whether a particul ar policy or particular
decision taken in the fulfilment of that licy
is| fair, It is only concerned with the'mgﬁner
in which thos decisions have been taken, The :
extent of the duty to act Fairly 4,ill vary from E
case to case, Shortly put, the grounds upon
which an administrative action is subject to
control by judicial TeView and can be
classified as under:-

(f} Illegality: This means the decision maker must

(id Irrationality, namely, Wedenesbury Unreasonableness,

Procedural impropriety,

,zf kﬂu- an oA el ‘5°$%LZOAJ”}J%’—

aaopted is thet the Court should, consider whether
something has gone wrong of a nature and degree

which requires its intervention,

limit and restricting number of attempts is to
select pest takent for running the administration
of the céuntrx; The impugned decision of the
Government of India, ue?ggtiSﬂd,UOEs not militate
with the basic purpose of selection to the Civil
Services on the besis of competitive examinations,
We, therefore, find no reason to interfere with
the policy decision taken by the appropriate
authority with regerd to the fixation of the |
minimum age limit and the attempts for appeﬁﬁingk

at the Civil Services txamination,

unde rstand correctly the lay that
requlates his decisipn making power
and must give effect to it

L W

In all these cases, the test to be ) ¢

The basic purpose of fixing maximum age
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