
CENTRAL AillaINISTRATIVE TRIBUNAL 

ALLAHABAD BENCH, ALLAHABAD. 
	 ••■•••••■■■■••■■••■ 

Allahabad this they day  ) 	of 1995. 

ORIGINAL APPLICATION 	554 OF 1993. 

Kail h Kumar, aged a ut 35 years, 

SID L to Sri Rustam S gh, 

Rio Village and Post rai, 

Shish Garan, Tahsil Vi hung, 

Dis trict—E tawah. 

By Advocate Sri Satish haturvedi. 

ersus 

• 

Appl is ant 

411 1 . Post Master Genera 

Agra. 

2, Director, Postal S 

Agra. 

Agra Region, 

rvice, Agra Region, 

3. Superintendent Post Office, Etawah Region, 

E tawah. 

	 Respondents. 

Srivastava. 

erma, MEMBER (3) 

thukumar MEMBER 

licant while working as Extra 

Master at Village Sarai Shish Gharan 

d with a chargesheet following 

By Advocate Km. Sadhana 

CO RAM: HprOble Mr, T.L. 

Honible Mr. 

The 

Departmental Branch Pos 

District—Etawah was ear 

inspection by the Sub 0 isional Inspector of Post ffices. 

ojring the inspection t was found that sum of Rt- 74.65/—

was found short in the posit amount in two of the Savings 

Bank Accounts, The appl ant was place, an lut off duty 

and the case was report 	to the head office. During 
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further inquiry and verification of the transaction 

on certain previous dates, some more cases of misappro- 

priation of the Government money were detected. After due 

inquiry the charges against the applicant were held to 

have not been proved by the Inquiry Officer and after consi-

deration of the report representation of the applicant and 

• 

the disciplinary authority disagreed 

Inquiry Officer and was awarded 

missal from service" by the impugned 

(Annexure-A-I). His appeal to the 

was rejected. The applicant preferred 

he post Master. General, Agra and on 

all relevant records 

with the findings of 

the punishment of "di 

order dated 27.2.199 

next higher authorit 

a review petition to 

the direction of the ost Master General that the appellate I: order was not a spea ng order, the matter was again 

remitted to the Appellate Authority, who, after discussing 

various points raised by the applicant in his appeal 

passed further order modifying the punishment order 

of he Disciplinary Authority to one of "removal', from 

ser ice" (Annexure-A-2). 

	

2. 	 Aggrieved by the above order, the 

applicant has approached this Tribunal with a prayer to 

quash the order passed by the Disciplinary Authority 

namely, the Superin endent of Post Offices and the 

Appellate Order pas td by the Director of postal Services, 

Agra, and to reinet to the applicant with all consequential 

benefits. 

	

3. 	 Thy i main ground of the applicant is that 

the punishment was imposed on him by the Disciplinary 

Authority although the charges were held to have not been 
prOved by the Inqui Officer, according to the Inquiry 

Report filed with t application as 	Annexure- 4 

and the applicant wee not given any opportunity 
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of hearing when the dis iplinary authority disagreed 

with the findings of the Inquiry 0 fficer before passing 

the impugned order. The Appellate ardor wee also passed 

mechanically without application of mind. The applicant 

further aver*/ '..hat the order of removel from service is 

grossli excessive and i not commene irate with the charges 

  

levelled against the applicirat, although they were not 

proved in the inquiry. 

4. 	 The re7onoents have resisted the contention 

of the applicant and have stated that, in accordance with 

the provisions of the 8 anch office rules, the applicant 

was required to keep the cash deposit in the Savingls Bank 

out when the inspection was made and the cash was found shore, 

he could not m.4(egood given to him and it wa ti he cash within a reasonable time 

from the 5avings Banks Account by the applicant. T he respon- 

1) 

found that the cash was ids appropriate: 

  

dents have also stated 

by the applicant in hi 

annexed as Annexure-$ 

applicant has promisse 

havealso stated that t 

agree with the finding 

also aver red that in a 

of prcOf required 

required in a criminal 

by the test of prepond 

Authority had come to 

Official was guilty o 

Besides, the Inquiry 0 

hat the above tact was also admitted 

statement dated 16th June 1988 

2 to the counter affidavit and the 

o credit the amount. The respondents 

e Disciplinary Authority did not 

f the Inquiry Officer. They have 

spartmental inquiry the standard 
Srs 

materially from the standard 
isl 

and in a disciplinary case 

shoe of probability the Disciplinary 

he conclusion that the charged 

he charges levelled against him, 

icer had also over looked xbhoK 
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certain material documents while conducting the inquiry 
 

and the Inquiry 0 'Fixer himself had admi .ted that while 

preparing the ibqu ry report, he had over looked 

certain relevant ancumsnts and for this the Dairy 

Officer was also awarded punishment of "censure." 

Respondents have , therefore, averred that the Discip-

linary Authority had rightly disagreed with the findings 

of the Iniquity Officer on the basis of the mksappropria-

tion of cash by the applicant and, therefore, the pun — 

ishment was quite j stified. The punishment was however 

modified by the App late Authority to that of "re,oval 

from service". 

	

5. 	
We ye heard the rival contentions 

of the parties and rased the record. 

	

6. 	
We f nO that the disciplinary proceedings 

and the inquiry did n t suggest that there had been any 

denial of opportunity or any malaride against the applicant. 

We find that the Dis plinary Authority while disagreeing ,r4Fi 

the findings of the quire Officer has given his reasons 

and justification for his disagreement with the Inquiry 

Officer and the Inqui Officer himself had admit ed 

his failure in taking nto account certain relevant 

documents while final sing his Inquiry Report. Besides, 

there is no requirement under the Rules that the opportunity 

should be given to the delinquent official, if the disci-

plin" authority disagrees with the finding of the Inquiry 

Officer, as contended by the applicant. Further, the 

applicant has not shown now there had been any malafide 
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action, except 

by the Inspecto 

substantiated by 

the disciplinary 

any manner. In 

does not sit as 

the evidence and 

evalactkitS Waal • 

is not vitiated 

and procedure and 

the Court or Tri 

of the Disciplin 

by the decision o 1  

Versus Upendra Sir  

settled law on the  

he 
allegation or conspiracy hitched 

and Gram Pradhan which is not 

him. In other words, we fi 	that 

roceedings have not been v 
tiated in 

sciplinary matters the Court/Tribunal 

court of appeal nor does it repppraise 

ther material,ads iif iikbe meiaoNlems. 

o long as decision making process, 

d is in accordance with the rules 

there is no malafide in the proceedings , 

nal does not interfere with the decision 

Authority. This is amply covered 

the Apex Court in Union of India & others 

h, J.T. 1994 (1) SC 658 and this is the 

subject. 

fie • 

7 
In iew of the above discussio,e. we 

rind no merit in t application and the appli ation is, 

accordingly, dismis 

MEIER (A) 

ALLAHABAD: DATED: 

arty/ 

ed . No order as to costs. 

(3) 


