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CENTRAL ADMINISTRATIVE TRISUNAL

ALLAHABAD BENCH, ILL#HABAD,

Allahabad this they d ,zﬁJ‘Fig- of 1995,
quGfNAL APPLICATION NO, 554 OF 1993,
Kailagh Kumar, aged about 35 years,

5’0 LLto Sri Rustam Sjngh,

R/o Villege and post Sarai,

Shishicaran, Tahsil vidhuna,
District-itauah.
By Advocate Sri Satish Chaturvedi, ....... “pplicant.

Versus

1. Post Master General, Agra Region,

Agra,

2. Director, Pestal Service, Agra Region,

Agra .

3. Suyperintsndent pest Office, Etawah Region,
E tiwah.
es0e++ Raspondents,

By Advocate Km, Sadhana Srivastaya,

CORAM: Hon'ble Mr, T,L, Verma, MEMBER (3)

‘Hon'bln Mre Ko

', The licant while working as Extra

Departmental Branch Post Master at Village Sarai Shish Gharan

Oistrict-t tawah was served with a chargesheet following

inspection by the Sub Divisional Inspector of Post Offices,
ouring the inspection , it was found that sum of # 374.65/-

was found short in the deposit amount in two of the ayings

B ank Ac&wnh. The applicant was placed an ' put ofpduty

to the head office, During




further inmii;y and v

on certain previous d

priation of the Gover hent money were detected.
inquiry the charges a ainst the applicant were held

have not been proved |

deration of the repor

all relevant records,

with the findings of &

the punishment of "di

order dated 27.2.1990 (Annexure=A-1),

next higher authority was rejected, The applicar+t preferred

the direction of the

order was not a speaking order, the matter was & ain

remi tted to the Appe
varicus points raise

passed further orderI

of the Disciplinary

-2-

review petition to the post Master General, Ag 2 and on

é).

lkification of the transaction

#aa, some more cases of misappm-

Ifter due

the Inquiry Officer and @ ter consi-

4_‘7

representation of the appl cant and
the disciplinary authority Bisagreed

he Inquiry Officer and was awarded

missal from service™ by the impugned

His appeal to the
\

ost Master General that t pellate
late Authority, who, after discussing
by the applicant in his ap eal
modifying the punishment o‘der

thority to one of "removal from

|
service" (Annexure-

2. Ag

applicant has appr

quash the order pﬂﬂg
namely, the Superinte
Appbllate Qrder passe

Agra, and to reinsta

beaefits .,
3.

Th

the punishment was rp

AuThority although
proved by the Ingui

Reéart filed with t

[
and the applicant was not given @0y opportunTtY

te the applicant with all consequential

rieved by the above order, the

hed this Tribunal with 2 prayer to
ed by the Disciplinary Authority
ndent of Post 0ffices and the

d by the Director of Postal Services,

main ground of the-applicant 1S that

osed on him by the Disciplinary

e charges were held toc hav not been
0fficer, according to the Inquiry

applicaticn as Annexure- 4




-l | ‘
of hearing when the disgiplinary authority diugrup
with the findings of the Inquiry Officer before pasLsing
the impugned order, The Appellats Order was alse p}assod
mechanicelly witheut application o appl}cant
further ayer® that the order of removkl from aervike is
grossly sxcessive and is not commengurate with the ;charges
levelleq against the applicant, although thesy were :no'c

proved in the inquiry. -

4, The responaents have resisted the c{ontention
of the applicant and have stated that in accordancei with

the provisions of the :janch of fijgs tules, the applicant

was reguired to keep the cash deposit in the Savings Bank

but when the inspection was made and the cash was ﬂ;ound shorg,

he could not makegood the cash within a reasonable time

given to him and it was}found that the cash was misappropriated
from the Savings Banks Account by the applicant, TI‘ha rs§pon-
dents have also statod hat the above ract was alsoj admitted
by the applicant in his statement dated 16th June 1988

annexed as Annexure-8,A-2 to the counter affidayit and the

épglicant has promissed to credit the amount, The respondents

havealso stated that the Disciplinary Authority did not
‘ {

agree with the finding »f the Inquiry Officer, They have

epartmental inguircy the st&ndard

rs
materially from the standard

ial

also averred that in a
‘ dif
of pro0©f required <

requir;sd in a criminal

|
and in a disciplinary ciau

ence of probability the Disciplinary
i

e conclusion that the char%ei

by the test of prepond
Authority hag come to t
Official was guilty of the charges level led againsnj bim,

!
Besides, the Inquiry Officer had alse over loocked xshex




* Officer, as contendsd

-4 -

certain material documents while conducting the { n quiry

and ths Inquiry Officer himself had admiited that while

Pfeparing the idgy Ty Teport, hg had over looked iha
certain relevant d cuments and for tbis the Inguiry
Officer was also ayardad pundshment of "censars,*
Respondents have , Fherafore, averred that theiﬂiacip-
linary Authority h | rightly disagreed with the findings
of the Ingoity Officer on the basis of the mta*appropria-
tion of cash by the applicant and, therefore, t:ha pun =
ishment was qQuite justified, The punishment was howeyar
modified by the Appel late Authority to that of rremoval

fram servicae®,

|
S, We have heard the rival conten ons

of the parties and perysed the record.
|

6. e f that the disciplinary proceedings

and ithe inquiry did not suggest that there had bsen any

denial of opportynity or 8ny malafide against the epplicant,
| | !

Ue find that the Disciplinary Authority while disagresing wif

the findings of the Quiry Officer has given his reasons

and justification for his disagreement with the Inquiry

his failure in taking into scceunt certain relevﬂlfot

documents while finalising his Inquiry Report, Be;midaa,

T under the Rules that the opportunity
delinquent official, if the disci-

Tess with the finding of the Inquiry

the applicant, Further, the
appliqant has not gphg : how there had begn any a#lf‘id.
? !

|

|
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the
action, except / @llegation of conspiracy rfotched

o

. by the Inspector and Gram Pradhan ,2which is dot

substantiated by him, In other words, we firm that

| |
the disciplinary proceedings have not besn vhtiated in

any manner. In disciplinary matters the Court/ Tri bunaj
does not sit as a court of appeal nor does it repppraise

the evidence and other material a8 iof if de

B R appaal . So long as decision-making process,

is not vitiated ang is in accordance with the ruyles

@nd procedure and there is no malafide in the proceedings ,

ths Court or Tri nal does not interfere with thas decision
of the Disciplin y Authority, This is amplyicovered
|

by the decision of the Apex Coyrt in Union of India & others
Versus Upendra Singh, J.T. 1994 (1) SC 658 and this is the

settisd law on t subject,

7e In view of the aboya discussions, we
find no merit in the application and the application is,
accerdingly, dismissed » No order as to cost .
/ : : o4 . %/ﬁbmw
MEMBER (A) MEMBER (3)

~ - —
ALLAHABAD: DATEDs )~ 2 95
e/




