CENTRAL ADMINISTRATIVE TRIBUNAL

ALLAHABAD BENCH, ALLAHABAD,

/

| e
Allahabad this the day D  Jaws=#4 ¢ 4995,

ORIGINAL APPLI ATION NO, 543 OF 1993.

D.B. Kauser,

/o Late Sri Jagat Narain Saksena,

R’0 104 Dilkusha, New Katra, Allahabad,

serving as Assistant Audit Officer (Commercial)
in the office of the Accountant General (ﬁudit)-l;

U op ey Al lahabad .
coso e R[‘Lf‘lic al’!t,

(Applicant jin person)

Versus
1y Comptroller & Auditor General of India,
10, Bahadur Shah Zafar Marg,

New Delhi-110 002.

2. Secretary, Governmeént of India,
Department of Personnel & Training,

New Delhi-110 001,

3. PFrincipal Accountant General {A&E)-I, U.P.
Sarojini Naidu Marg,

Allshabad-211 001,

4. Sri Szheb Deen,
Audit Officer (Retired)
C/o Uffice of the Accountant General {Audit)-I
Uttar pradesh, Sarpjini Naidu Marg,

Allahabad-211 001,

eee oo RESpONdents, -

By Advocate Sri

\ o
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2, ORIGINAL APPLICATIUN NG. 1560 OF 1994.

Smte Shanti Devi, Widow of Late Basant Kumar Srivastava,
Retired 3enior Auditcr, UOffice of the Accountant General
(Audit) II, U.P. Allahabad,

8/ c Lete Badri Prasad Srivastava,

%/ o 207-A Bshadurganj, Lakhpat Rai Lane,

Allah&bad,

e cse6 © Appl Lcant e
By Advocate Sri P.N. Khére.

Versus

+1e The Comptroller and Ayditor General of India,

10-8, Bahadur Shah Zafar Marg,

- New Delhi,

2, The Union Government cf India,
through the Secretary,

Department of Personnel Public Grievances and Pensions
p ¢ s

Ministry of Home Affairs, New Delhi,

3., The Princigzl Accountant General,
Uffice of the Accountant General (A&E)I, 2
Al]l ehabad,
4, The Accountant General {Audit)I,
Ue.P. Allehabad,
.+ e Respondents,

By Adygcate Sri
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URIGINAL APPLE ATION NU. 1395 OF 1994,

ndra Pratap Simgh , Retired Senior Auditor,
ce of the Accountant General ( Audit ) I, U.P.
habad, 3/0 Late S.p. 3ingh,

146/2, Hewett Road,

eccs e Ap;,:licant.

dyocate STi P.N. Khare,

Versus
The Comptroller and Auditor General of Indisa
10 Bahadurshezh Zafar Marg,

New Delhi.

The Union Government of India,

Through the Secretary,

Department of Personal Public Grievances and Pensions,
Ministry of Home Affairs,

New Delhi .

The Principal Accountant General,
Office of the Acccuntant General (A&E) I,

UesP. Allahabzad,

The Accountant General (Audit) I,

Uek. Allahabad.

cos s o RESpDndents,

By Advocate Sri
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4. ORIGINAL APPLICATION NO., 13894 OF 1954,

Krishna Pratap Singh,
Retired Senior Auditor, Office of the Accountant General
(Audit) II, U.P. Allshabad,

5/0 Late Manak Saran 3ingh,

R/o "Nanak Sadan®, 1770/1021-A, Dariyabad,

Allah&bad,

By Advocate Sri P.N. Khare. eeeece. Applicant,

Versus

1e The Comptreoller and Auditor Gereral of India,
10, Bahad,r Shah Zafar Marg,

New Delhi.

2. The Union Government of India,
Through the Secretary,
Department of Personal Public Grievances and Pensions,
Ministry of Homs Affairs,

NE‘.‘J DElhi o

3. The Principal Accountant General,
Uffice of the Accountent General (AE) I,

UoPe Allzhabad,

4o The Accountant General (Asdit) I,

U.P. Allahabad.

esrsepse Respondents,

By Advocate Sri

\
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ORIGINAL APFLICATION NO, 663 OF 1593,

V.N. Ojha, 3o Sri Ram Sumiran Sharma,

R/o 4U2, Shahganj, Retired Audit Officer,

Office of the A,G.(Audit) II,

Allzhabad,

By

eecves -Applicanto

Advocate Sri AN, Sinha,

Versus

Union of India,
through the Comptroller and Auditor General of India,
10, Bahadur Shah Zzfar Marg,

New Delhi e

The Principal Accountant Genersal,
Uffice of the A.G. (A«E) I,

Allahabad.

The A.G.(Audit) II,

Office of the Accountant General (Audit) II,

Allshabad,

eses 0o+ ABSpondents,

Advocate ari N. B, Singh.

\
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~ ‘6, ORIGINAL APPLICATION NO. 1741 OF 1994.

Tirath Raj Rai,

Assistte Audit Ufficer (Retired),

0ffice of the A.G.(Audit) I,

Allahabad, %o Late Sri Hira Lal Rai,
R/oA17z/ea Baghambari Housing Scheme, Allahpur,

'Allahabad- < ¢ ! 0l

g P A Applicanto

By Advocate-Sri AN, Sinha.

Versus

1. The Comptroller and Auditor Genmeral of India, '
10, Behadurshsh Zafar Marg,

Nelﬂ Del hi .

2. The Principal Accountant General,
Office of the A.G.(A&E) I,

U,p, Allahabad :

3. The Accountant General (Audit) I,
office of the A.G.(Audit) I,

U.P. Allahabad,

woeveso o0 HESpDndentS.
@

By Adyocate STisecees

: e
A
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7. ORIGINAL APPLICATION Ng, 1645 OF 1994

Krishna Behari Srivastava,
Rssitt, Audit Ofticer (Rstired),

Oftice of the A.G. (Audit) I, Allahabad,

S/o Late Sri Jagannath Prasad,

R0 Moh. Ramaipati, District- Mirzagur, |

® 80 0a 00 ‘Applicant.

By Adyocate Sri AN, Sinhal

Versus

1« The Comptroller and Ayditor General of India,
10, Bahadurshah Zafar Marg,

New Delhi.

/
2, 'The Principal Accopuntant General,

Uffice of the ARG A& € ), U.F.

Allzhgabad,

3. The Accountant General (Audit) I,
Office of the A,G,(Audit) I,

U.P. Allahabad,

esvees Respordemts.

] By AduOCBtS Sri.--o.-.

\ ,
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4 8. ORIGINAL APPLICATIUN NO. 1552 OF 19945

¢

MeP. Verma, Retired Senior Auditor, . |
Office of the A,G(Audit) I, A
/0 Late S. Lal}

R/o 95/11, Allshapur,

Allahabad,

eeees Applicant,

By Advocate Sri AN, Sinha,
Versus

1e ' The Comptfoller & Auditor General-of India,
/ & 2 .

10 Bahadur Shah Zafar Marg,
New Delhi.
2, The Principal Accountant General,

Office of the A,G. (R&E) I, U.P.

Allshabad. \

3. The Accountant General (Audit) I,

0ffice of the A.G.(Audit) I, U.P.

Al lahabad,

seesc06 RESpondents. ;

By Advocate Sri

\
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b 9. ORIGINAL APPLICATION NO, 1426 OF 1994.

Krishna Chander Rai,

S/o Late Babu Mahadev Prasad Srivastava,
Retired Audft gfticezr,

Office of the I.G.(AQdit) 1 Q.P. Allahabad,

R/c 111-Rani Mandi, Allshabad- 211003,

e oo;o ﬁpplicaht.
By Advocate Sri

Versuys

1. The Comptroller & Auditor General of India,
TU, Beahadur Shah Zafar Marg,

New Delhi,

2. ‘The Principal Accountant General,
Office of the AR.G. (A&E) I, U.P,

Allahabad,

3. The Accountant General ( Audit ) I,

Office of the A,G. ( Audit ) I, U.P,

Allahabad,

esssss Respondents,

By Advocate Srieeess

4
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/’10. ‘ORIGINAL ﬁPFLICATIdN NO., 1424 OF 1594,

Smt. Sneh Lat@, Wao Late Sri Surendra Kumar,

Retired Audit Officer of the A.G.(Audit) I,

U.P. Allahabad,

R/o 76/B~1 Sohbatia Bagh, :

Al lahabad, ]

eseees Applicant,
By “Advoca&te Sri

Versus

1« The Comptroller and Ayditor General of India,
10, Bahadur Shah Zafar Marg,

" New Delhi,

. 2. The Principal Accountant General,
‘Office of the A,G.(A&E) I, U.P.

'Allahabad.

3. The Accountent General (Audit) I,

Office of the A,G, (Audit) I,

U ‘p el Allahabﬂd ™

cee e e RESpDQdentS .

By Advocate Sri
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v 11. ORIGINAL APELICATION NO . 1413 OF 1394.

R.K. Misra,

Retired Senior Audit Officer,
Office of the A.G,(Audit) I,

5/o Late Sri P{. Sheo Adhar Misra,
R/o 22, Mazhatma Gandhi Marg,

Allehebad.

eseces A;:‘liCert.

By Advocate 3ri A,N. Sinha,

1« The Comptroller and Auditor General of India,
10, Bahaduyr Shah Zafar Marg,

Jew Delhi.

2. The Principal Accountant General,
Office of the R.G.{A%E) I, U.P.

Allshabad,

3. The Accountant General (Audit) I,
Office of the A,G.(Audit) I, U.P.

Al l1ahzbad,

Respondents .

©®e0 20

By Advocate Sri N.,B. Singhe.

:
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//12. ORIGINAL APPLICATION NO. 1412 QF 1994,

%dai Shankar Bose,

Retired Supervisor,

0ffice of the A.G.(Audit), I,

S/o Late Shri Subedh Kumar Bose,
R/ 169 Lukerganj, |

A] 1ahabad,

®e00 0 E0 s Applicant.

By Advocate Sri R,N, Sinha.

Versus

1. The Comptroller & Auditer General of India,
10, Bahadur Shah Zafar Marg,

New Delhio

2, The Principal Accountant General,
Office of the A.G.(A&E) I, U.P.

Allahebad,

3. The Accountant General (Audit) I,
Office of the A.G.(Audit) I, U.P,

Allahabad,

esesse Respondents s

By Advocate Sri N.B, 3ingh.

-
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// 13+ ORIGINAL ARPLICATION NO, 1270 UF 1994,

R.G. Sinha,

Reﬁired Asgtt. Audit Officer,
Gffice of the A.G.(Audit) I,
/o Sri M.G. Sinha,

R/o 73/1 Tagore Touwn,

Allahabad,

ceevcevse ﬂppliciﬂ te

By Advccate Sri A,N. Sinha,

Versus

-
®
-
T
©

Comptroller and Auditor General of India,
10, Bzhadur Shah Zafar' Marg,

New Delhdi.

2. The Principal Accountant General,
Office of the A.G.(A&E) I, U.P.

Allahabéd.

3. The Accountant General (Audit) I,
Office of the A,G.(Audit ) I, U,P

Allahabad,

esoese RESpDDGEHtS.

By Advocate Sri N,B, Singh.

\
R
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//14. ORIGINAL APFLICATION NO, 1296 OF 1994,

Satish Chandra Khare,

Retired Accounts Officer,

Office of the A.G. (A&E) II,

s/o 3?1 Late Bishambhar Preéad Khare,

R/o 1020, Malviya Nagar, Allahabad,

sessce Applicant.

By Advocate Sri A,N. Sinha,

Versus

1. The Comptroller and Auditor General of India,
10, Bahadur Shah Zafar Marg,

New Delh#.

.

N

« The Principal Accountant General,
0ffice of the A.G. (R&E) "I, U.P.

Allahabad,

3. The Accountant General (A&E) II,
Uffice of tHe A.G.{A&E) II, U.P.

Alleahabad,

esssess RESpondents,

By Advocate Sri .

}
L
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_~15. ORIGINAL APPLICATION NO. 1237 OF 1994,

Dinesh 8ingh Jayasual,

Retired Senior Auditor, -

Office of the Accountant Genmeral (Audit) I,
S/o Sri G,P. Jaisuwal,

R/c C-116/88 Hetthi Mai Road,

Maya Bazar, Gorakhpur,

“svve e Applicant,

By Advocate Sri A.N, Sinha,

Versys

/
/ \
1. The Comptroller and Auditor General of India,
10, Bahadur Shah Zafar Marg,

New Delhi.,

2. The Principal Accountant General,
Office of the A,G.(A&E) I, U.F,

Allahabad .

3., The Accountant General (Audit) I,
Office of the A,G.(Audit) I, U.P.

Allaheabad,
eeeecve RESpondents .

By Adyocate Sri N.B, Singh

\
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16. ORIGINAL APPLICATICN WO, 1097 OF 1984,

B.,P. Srivastava,

Retired Accounts Ufficer,
Office of the A,G, (A&E), II,
$/o Late Sri Mata Prasad,

R o 720/ 609-2, Colonslgani,

Allahabad,

®ese e Ap{'ylicﬂnt.

By Advocate Sri AN, Sinhae.
Versus

1. The Comptroller and Auditor Genmeral of Indis,
10, Bahadur Shah Zafar Merg,

New Delhie.

2, The unibn of India through the Secretary,
Bepartment of Personnel, Public Grievances and Pensions,

New Delhi.

3. The Principal Accountant General,
Office of the A,G.(A&E) I, U.P.

AlLlahabad,

ecececos RESpondentS .

8/ I"\\dVUCﬁte srioo-..cOc-

Y8
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7 17. ORIGINAL APRLICATION NO. 1094 GF 1994.

Sunil Chandra Srivastava,
Retired Assistant Aydit Officer,
Office of the A,G. (Audity I,
Yo Late 3ri Kali Prasad,

R/o Khushal Parbat, Allahabad.

cée o e e e Applicaﬂt.

By Advocate Sri A.N. 3inha.

Versus

/

1, The Comptroller and Auditor General of India,
16, Bahadur Shah Zafar Marg,

New Delhi.

2. The pPrincipal Accountant General,
Uffice of theA,G, (Audit) I, U.P.

Allahabad,

3. The Accountant General (Audit) I,
Office of the A.G. (Audit) I, U.P.

Allahabead,
scsce e Respondents A
By Advocate Sri N.,B. Singh.
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~ 18. ORIGINAL APPLICATION NU. 1894 OF 1994,

Jagat Bhushan Srivastava,

Retired Senior Auditor, (P.No. 2163},
Cffice of the Accountant Genmeral 8udit-II,
U.P., Allahzbad,

S/o Late Sri Anandi prasad Srivastava,

R/o 33, Mahabiren Lane, Muthiganj,

Rllahabad,

6c0s0ce Applicant.
By Advocate Sri K. Sinha

Versus

1. The Comptrollsr and Auditor Generzl of India,
10, Bahadur Shah Zafar Marag,

New DBelhie

2. The Union of Indis,
Through Secretary,
'DEpaerent of Personnel,
Public Grievances =and Pensions,
Ministry of Home Affairs,

New Delhi.

3. The Principal Accountant General (A&Ey I,

UsPe , Allahabad,

4. The Accountant Genmeral (A&udit) II,

UePe , Allshabad.

ess. . Respondents,
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HON, MR, K. MUTHUKU4R, MEVBER(A)

O R D E R(Reserved )

JUSTICE B.C. SAKSENA, V.C.

We have heard the applicant Shri D.B. Kausar who
wss appeared in person. The learned counsel for the applicants
in other connected U.As have indicated that the said O.As
involve identical guestions of facts and lawy as in O.A
No.543 of 1993. The learned counselgalsc steted that in terms
of the order that may be passed in O.A. 543/93, the other

O.As may also be decided and disposed of,

27 In O.A 543/93 the applicant was appointed in
temporary capacity on 14,10,1958 as4UDC and was redesignated
as Auditor w.e.f,0L.04,1973 in the office of the Accountant
General, Uttar Pradesh, Allahabad. The applicant's case
_further is that he was qualified to be promoted on and after
14,10,1968 to the Selection Grade Auditor in the pay scale of
Bse210=380 after putting in 1C years continuous service as
Auditor. He further states that he has been denied the
Selection Grade by reason of correct seniority not being
assigned to him. His further case is that the provisions of
O.M, dated 22.12.1959 were taken into consideration erroneously
while fixing his seniority. The error, it is pointed out is
that the said O.M applied only to Personnel Recruited on or
after 22,12,1959, and since the applicant had been recruited
earlier the same was wrongly applied to him, The applicant
after passing the Section Officer's Grade Examination is shown
to have been promoted to the next higher post of Section
Officer(Commercial ) w.e.f, 31.10.1988 and later on promoted

\
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as Assistant Audit Officer (Comme#cial ) w.e.f. 4,2.1992.

3e The applicant in various paragraphs of his O.A

has tried to indicate his own interpretation of O.M. dated
22412.,1959 and has alleged that on a mis-ﬁgg¥§;§ifation and
mis-application of the said O.M. the respondent no.3 has
wrongly been assigned a higher senioritg position than him,
He has also tried to raige the plea that the Comptroller and
Auditor General(hereinafter referred to as CAG) ggi;%:%%;fthe
Constitutional authority of the Prasident of India in issuing
Uffice Memorandum. The applicant has also alleged mis-state-
ment of factgon the part of the official respondents, in
their pleadings,special leave to appeal(civil) No. 3540/92
filed in OA 117/88 O.P. Khare Vs C,A.Gp,0n the basis of the
allegations in the O,A, the applicant has prayed for the
quashing of C,AG's circular dated 17.3.1960. He has also
prayed for a direction in the‘nature of mandamus commanding
the respondents to deem @@ the applicant as senior to
respondent no.4 Sshabdeen on the basis of length of service
principle contained in Ministry COf Home Affairs O.M. dated
22,6,1949, He has also prayed for an order in the nature of
mandamus directing the official respondents to give him the
benefit of notional promotion to the Selection Grade with
retrospective effect from 16,5,1970 the date when his junior
Sahabdeen was promoted, He kps élso prayed for consequential
benefit in the matcer of fixation of pay in the scale of
Bs6210=38C wee ofo 16.5.1970 and withdrawal of increments in the
Selection GCrade (pre-revised scale of &s,210-380 (gpto 31.12.72)
&g revised scale £5.425-640 w,e.f, (1.1.73 t014.9.7S) ., He has

\
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also prayed for arrears arising out of notional promotion/
fixation of pay w.e.f., 16,05.1970 and increments accruing

thereafter right upto 30,8.1988 with interest.

4, A detailed counter affidavit on behalf of the
respondents has been filed ame to which the applicant has
filed the rejoinder affidavit, In the counter affidavit it
has been stated that respondent no.4 was appointed as UDC
on 14,10,1958 eand was appointed on the permanent post in
that cadre against a post reserved for Scheduled caske in
accordance with the Roster w.e.f., 18,5,1961 and was declared
permanent in the cadre of UDC earlier than the petitioner
by reason of his heéag-belongﬁ%stﬂ the reserve category.

| has slale gt
It has been .pleaded that the applieantxaﬁgsedkissues of
re-~fixation of seniority etc, thusfsasettling the matters @Big
which had been settled about three decades earlier, It has
alsoc been pleaded that the Office of the C,A.G was bifurca-
ted in the y-ar 1984 into(l, Audit Office(2) Accounts and
Entitlement Uffice and as such any change in seniority
retrospectively after.30 years will have wide ranging adverse
effect. The responocents pleaded that principle of quietus
will also apply and for that purpose reliance has been
placed on a decision of Supreme Court in ' Malcom Lawrence
Cicil D'zousa Vs. Union of India and Ors (1975 SLJ 629(SC).
Do The respondents also state thét the respondent no,l
by l@tter dated 17.3.1960 had cancelled his circular dated
14.5,19%90 by which a copy of the O,M. dated 22,6.1949 was
forwarded., It is therefore pleaded that the seniority under
challenge has to be determined on the basis of the>basic

principle, provided in para 3 of the Memorandum dated 17.3.6C.

\\QK)L/ ee P22
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It may be noted that U,Ms dated 22.6.1949 and 22.12.1959,
as also theCA,.G's circular dated 17.3.1960C were considered
in O.A. 117/88 filed by one Shri U,P. Khare., Shri O.P. Khare
through the said petition sought a dir&ction to be issued
to the Principal Accountant General U,P. for re-getermination/
~re=fixation of his seniority with reference to Executive
Instructions contained in O.M, dated 22,6,1949 in the ¢rada-
tion list w.e.f. 1,3.1963 and further direction to place
him in the scale of Rs.425=- 690 with retrospective effect
from 16.,5.1970, the date from which Sahab Deen who was
impleaded as Respondent no.3 and was alleged to his immediate
junior was moved to the Selection Grade. The said C.A 117/88
was decided by an order dated 13,9.91. The operative part
of the order reads as under :-
" The applicant will be entitled to the

relief that the previous seniority is

to be counted ffom the date when he

entered into the service and he will

be granted the notional seniority as

well ss the pay scale as has been mentioned

in U.M, of 1978 instructed sbove. But

in cas® the seniority matter has become

& close\chapter after inviting objections

to it., The éepplicant may be given notional

benefit of pay scale, So far as his

seniority is concerned, the list will not

be disturbed by placing him above those

whose placement has already been become

final by decision or action on the part

of the applicant.®

\
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P On an SLP against the said order which was numbered
as SLP(Civil) 35%4C/92 the Hon'ble Supreme Court passed the
following order on 18.2,94:
" Delay condoned, confining the decision

of the Tribunal to the facts and circumsta-

nces of the case we dismiss this SLP."
This order passed by the Hon'ble Supreme Court, therefore
clearly shows that the decision in O.A, 117/88 was confinad
to the parties in th: said case and would not be available
to others.
To The applicant, D.B. Kausar submitted that this
Tribunal exercises the same jurisdiction in respect of
matters covered by Section 19 of the Administrative Tribunals
Act as the High Court, iIf the said matters had continued
t0 be cognizable by the High court. He urged that Section
21 of the Administrative Tribunals Act and the provisions
of the Limitation Act 1963 are incapable of being invoked
in proceedings filed under section 19 of the Administrative
Tribunals Act. This plea is clearly Gég;g;;%§; The provi-
sions of the Limitation Act are not applicable since Section

1 of the A.,T.Act itself provides for limitation which will

N

govern the petitions filed under Section 19 of the A.T.Act
pbefore the Tribunal. The apylicant further submitted that

the Division Bench in U,A, 117/88 U.P. Khare Vs. CAG in a
decision dated 13.,9.91 had spurned the plea of limitation and
laches raised in various paras of the counter affidavit., Fronm
a perusal of the order pgssed in the said U.A we cnly find
that reference to the pleas raised by the iespondents in the
comgnter affidavit including of delay and laches were merely
noted, since no discyssilion on_that aspect or t

he said ple
U Canmel be cu',&«\;‘c) ol the Aa0 {9\& bey beow ‘)(Efec"’ei b

is to be found, It was also urged that in the SLP against

feh
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fhe }‘em ,

e
the said order’of limitation had been raised $n the context
of the provisions of Section 21 of the Administrative
Tribunals Act. It was submitted that the aforesaid plea

) .n\"s ma \ ‘. s . t
nor the law = therein weighed with the Hon'ble
Supreme court. We have already extracted the order passed
by the Hon'ble Supreme court in the SLP and therefore it
cannot be accepted that the order passed in the SLP rejected

the plea of limitation,

8. The applicant next submited that the proposition
Hrould
of law laid down by this Bench in 'O.,P. Khare's case Eﬁ@LbeG‘r
taken to have been affirmed by the Hon'ble Supreme Court and
therefore the benefit of the above judgment of the Tribunal
would be available to the present applicant, The'precise
submission is that the Office Memorandum on the basis of
which the applicant claims his seniority had not been brought
to his notice earlier in effect the decision in O.P. Kharedls
case affords him with the cause of action for the claim in
the present O.A.
2 In many recent decisions such a plea that the
decision of a court or Tribunal affords a fresh cause of
action to others who claim to be similarly circumstanced as
the applicants whose O,As had been decided was the subject
matter for decision., No doubt, in some earlder decisions the
view taken was that the benefit of ef a decision should be
extended to others similarly circumstanced and this was a
principle flowing from the positions of Article 14 & 16 of
the Constitution of India. The question,delay, laches and
acquiscence were being ignored, However, 2§z§ecent 2 decision

66 the Supreme court:

(i) Bhoop Singh Vs. Union of India and Ors(1992)
21 ATC pg 675(S.C) and

\Qv‘)\/ SN L



(ii) Ratan Chandra Semant and Urs. Vs. Union
of India anc Ors 1994 S.C.C(L&S) pg 182

Verious Benches of the Tribunal have taken the view that the
judgment of a court er '@ Tribunal does not give rise to a
cause of action, The cause of action for purposes of the
provisions of Section 21 of the Administrative Tribunals Act
will have to be computed from the date of the order from which
the relief is sought for and alsc the date of the order which
stand in the way for the grant of the said releif and in
effect,their quashing would be involved. We will advert to
the relevant decisions in due course,
10, The power and jurisdiction of this Tribunal is
governed by the provisions of the Administrative Tribunals
Act 1985. Section 21 of the Act provides for limitation,

The said provision reads as under ;-

Sec, 21 LIMITAT LIUN=(1) A Tribunal shall not

admit an application,-

(@) 1in a case where a final order such as is
mentioned in clause (a) of sub=-section (2)
of Section 20 has been made in connection
with the grievance unless the application
is made, within one year from the date on
which such final order has been made;

(b) in a case where an appeal or representa-
tion such as is mentioned in clause (b
of sub-section (2 of Secticn 20 has been
made and a period of six menths had expired
thereafter without such final order having
been made, within one year from the date

of expiry of the said period of six months,
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(2) Notwithstanding anything contained in
sub=-section (1), where-
(a) the grievance in respect of which an
application is made had arisen by reason
of any order made at any time during the
period of three years immediately preceding
the date on which the jurisdiction, powers
and authority of the Tribunal becomes
exercisable under this Act in respect of
the metter to which such orderx relates; and
‘(b) no proceedings for the redressal of such
grievance had been commenced before the said
date before any High Court,
the application shall be eniertained by the Tribuneal
if it is made within the period referred to in
clause(a), or, as the case may be, clause (b},
of sub=section(l} or wkthin a period of six months
from the said cate, whichever period expires later.
(3) Notwithstanding anything conteined in sub-section
(L) or sub=section(2), an application may be admitted
after the period of one year specified in clause
(a) or clause(b) of sub-section (1) or, as the
case may be, the period of six months specified
in sub-section(2), if the applicent satisfled the
Tribunal that he had sifficient cause for not

mak ing the application within such period,

1C. The C.A.T started functioning from 1.,11,1985
,After the Constitution of this Tribunal the jurisdiction
of the High Court and other courts(Excluding the Supreme
Court) r8lating to the service matters of the Central
Govt. employees was taken away and the same is vested
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in this Tribunal. While entertaining and deciding the
PeliTons : .
@&ﬁg:ﬁﬁi under Art. 226 of the Constitution of Indig the
High €ourt is not bound by the provisions of the Limitation
Act. The subordinate courts are, however, bound by the
provisions of the Limitation Act., 4n applicetion before
the Tribunal Under Section 19 of the Act will be governed
by the provisions of Section 21 of the Act regarding
limitation. The applications before us are neither writ
petition under Art. 226 of the Constitution of India nor
a suit filed in a civil court. The provisions of Section
21 of the 4ct are complete in themselves and these provi-
sions shall have to be taken into consideration while
deciding whether the applicaticn is within limitation or
not., A perusal of the sub-sectibn (3) of Section 21
reproduced hereinabove would show that it contains a
provision for condonation of delay if the applicant

satisfied the Tribunal that he had sufficient cause for

not making the application within the prescribed period,

trﬁ?gaﬂﬂgn guiggﬁé. that

it

sought for,&p&not circulated and were notavailable, This
explanation is wholly unsatisfactory. The assignment of
seniority was done as back as in 1960 and several seniority
as

lists,can ke gathered from the pleadings have been issued
from time to time., The first seniority list which shows
the applicant junior to Sshab Deen, respondent no.4 must
h b ) g near abseut &:Lh e h

sve been lissue : g the date when Sshab Deen was

a %h N a w
confirmed on the post of UDC, that cate is 28,3.1963 with

retrospective effect from 6.6.1961,

12, We heve also noted the releifs which the applicant
hes
£sought for. The circuler of the CAG guashing of which is
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15 | . .
sought forgdated 17.3.196C.  He has sought for his notional

promotion with retrospective effect from 16,5.1970 and such

c:"“» Y

reliefs, the U.A was filled on 7.,3.1993 i.e. to say

after a lapse of more than 2C years.

13,

cf India and Urs(Supra) made the following observation

i

The Hon'ble Supreme Court in 'Bhoop Singh Vs. Union

L L]

It is expected of a Covt. servant who has

{601

legitimate claim to approach the court for
the relief he seeks Within the reasonceble
period, assuming no fixed period of limitation

applies. necessary to avoild dislocating

ot

the administretive set up after it has heen

)
il

functioning on certain basis for

N
’Q Qdl < @

s

+ b

During the interregnum thase who have beeh
= =

working gain more experience and acquited

rights which cannot be defeated casually

by colaterel entry of a perscn at a higher

" point without the benefit of the actual

experience during the period of his @bsence
when he chose to remain silent for years
before us meking the clsim, Apart from the

consegquential benefits ofthe reinstgtement

)

without eactually working, the impact on the
administrative set up end other employees

is a strong reason to decline consideration
of a stale claim unless the delay is satis-
is not attributable

. - .
is = material fact

factorily explained and
to the claimant . This
to be given due wdight while consicering the
argument of discrimination...e...

There 1is another good reason of the
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matter. Inordinate and unexplained delay
for laches is by itself a good reason to
refuse relief to the petitioner, irrespe-

ctive of the merit of the claiMoeeseeoeen

Art, 14 of the principle of non-discrimina-
tion is en =2quitable principle therefore any
relief claimed on that basis must itself be
founded on equity and not be alien to that

concept, "

14, In the other decision of the Hon'ble Supreme

Court in Ratan Chandre Samant's case (Supra) the petition:r
befare theVSupreme Court were casual lebourers of South
Eastern Railway. They were allegéd to have been appointed ;
between the year 1964-69 and retrenched betwean 1975-78,
They, through their writ petition filed before the Hon'ble
Supreme court sought a direction to be issued to the opp.
perties to include their names in the Live Casual Labourers
Register after due screening and give them due employment
according to their seniority, The basis for the claim amon-
gst others were the judgments rendersd in 1985 and 1987
directing the opp. perties to prepere a scheme and absorb
the casual labourers in zccordance with their seniority,

The petition:rs made a representation in 199C to the autho-
rities in which it was alleged that the Railway Authorities
are not following the orders of the Supreme Court, High

court of Calcutta and the Calcutta Bench of the C.A.T.

15, in the facts of the sald case, the Hon'ple Supreme

Court in the absence of an explanation having been given
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as to why the petitioners did not approach till 1990 held
that two questions arise:
(i) whether the petitioners were entitled
as a matter of law to re-employment and;
(ii) whether they have lost their right if any
due to delay.

While dealing with the said questions the following obserwa=
tions were made ;-
" Delay itself deprives of a person of his

remedy available in law. In absence of

any fresh cause of action or any legislaw

tion a person who has lost his remedy by

lapse of time loeses his right as well, *®
16, We may also usefully refer to a decision of the
Madras Bench of the C.A.T reported in (1994 ) 28 ATC-20
'"Tamil Nadu Divisional Accountant Association and Urs Vs.
Union of India and Ors, The Madras Bench heldI%he said

case that the judgmentof a Tribunel or for thgt matter any

Bench of the Tribunal would not give rise to a cause of
action, It is the orders of the authority concerned which
had given rise to the grievance and the cause of action
based upon them the limitation has to be computed Under
Section 21 of the A.T. Act. The Bench held that this posi-
gion of law have been clearly affirmed in the judgment of the
Hon'ble Supreme court in 'Bhoop Singh's case (Supra). The
Division Bench considered a delay of more than 5 years ‘as not
having been satisfactorily explained end rejected the
dpplication on the ground of limitation alone, In that case
an order adverse to the applicant was passed on 14,10.86,

A decision on the said order was rendered by the Chandigarh

\ v PO
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Bengh of the Tribunal on 1.95.1991. Thereafter the
applicants Association moved in the matter and made repre-

sentation. 5 Years delay was held as fatal.

17 We may further take note of a Full Bench decision
of the Ernakulam Bench of the [ribunal in a decision
reported in (1994) 28 AIC- FB- 177. The Full Bench has
also taken the view that decisions in similar cases ®
cannot give a fresh cause of action and the period must be
counted from the date the claim relates to, For this
proposition reliance was placed on the Supreme Court
decision in Bhoop Singh's case (Supra).

18, In & recent decision the Hon'ble Supreme Court
which 1is reported in (1994 ) 28 ATC 240 'A. Hamsaveni and
Urs Vs. State @f Tamil Nadu and another connected with
various other petitions had chserved:

" Sleeping over the rights, if there were

we IR
any uhﬁﬁBLeyes open does not cure laches,®
It was also observed that stale litigation is harmful
to the society and should be put to an end with strong

c\fs 3:%/ 7

19, We have no reason tolbelieve the averment made

hand,

in para 21 of the counter affidavit and a few of the
paragraphs that the text of the U.M. dated 22nd December,
1959 received on 17.3.1960C of respondent no.l was widely
circulated vide letter dated 23.4.1960 to all Officers/
Sections and recognised associastions of the office of the
respondent no.3., It has further been stated that the said

U.ils was received again from the respondentg no.l which is

\
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letter dated 15.8.86 and again circulated widely on 29.9.36.
20, The applicant D.B. kKausar during the course of his
submission before us stated that he was the author and
think-tank for filing of the U.,A. No 117/88 O.P. Khare Vs,
CAG eno Urs. His plea an his U,A that the O.Ms of the year
1949, 1959 and 1960 the‘interpretation of which according to
him would be involved were not brought to his notice earlier
- 1s palpebly erroneous and as such there is no good grouhd

to condone the inordinete delay and laches.

21. The applicant had filed this 0O.A. only on 16,4.93
while as per his statement he retired from service on super-
annuation on 30,6,93. This petition was filed at the fag

end of his s=2rvice, In our opinion, we can usefully wag<€%E -
to aid to fortify our conclusicn that stale and belated

claim should:not be entertainedy @& decision of the Hon'ble
Supreme court reported in (1994, 28 AIC 294 State of Tamil
Nadu Vs. T.V. Venugopalan. In that case no doubt, the
guestion of correction of date of birth and in thet context
the limitation provided for the same in Tamil Nadu State

end Sub-ordinate service Rules have come up for consideration,
Nevertheless, the paramount question involved in the said
case was whether the limitation prescriked in the said
service rules for seeking correction of date of birth should
be strictly enforced or not, The Supreme court in the said |
case took the view that despite the Apex court having held
that inordinate delay in making the application is itself

a ground for rejecting the correction of date of birth and
finding that the Tribunal or courts have unfortunately been
unduly liberal in éntertaining and allowing the government

employees or public employees tQ remain in office., The

\
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dedision of the Tribunal in the said case by which the

U.A was allowed was held to be a stark instance where the
eﬂ'e:Q .

Tribunal has grossly &atijf in showing over indulgence in

granting the reliefs,

22, In this context we may also usefully refer to

a decision of the Hon'ble Supreme court reported in AIR
1974 S,C 2271"' Sadashiv Swamy Vs. State of Tamil Nadu
where'it was held that stale and belated matters are not
to be entertained to unsettle settled position,

23, The Principal Bench of the Tribunal in a decision
reported in 1992(2) ATR pg 31 had observed that the law

on limitation cannot be brushed asidé without adequsate

and sufficient grounds for condoning delay. A'seniority
list issued in 1986 was questioned through an O,A filed

in the year 1991. The O,A was dismissed on the ground

of being barred by limitation and reliance was placed on
tha Supreme court decision in 'S.S. Rathore Vs, Stééegof
M.P. reported in 1989(2) ATR S.C., 335.

24, Un e conspectus of the discussion hareinabove

we are of the firm view that the O.A 1s barred by limitaticn
laches and acquiscence and no good ground to condone the
delay is made out, The law of limitation gs laid down in
Section 21 of the Administrative Tribunals Act cannot be
brushed aside without assigning sufficient grounds for
condoning the delay, In view of these conclusions we

also do not feel "o calk%gpon to adjudicate the merit of
the claim made in this and the other U.As.

2570 The learned counsels for the ap,licants in the
other O.As,which have been connected and are being disposed
of by this common judgment, had advanced no submissions nor

‘)c\ﬂTd sult any w/
’(1nolv1oual facts of the U.As and have only submited thdt

\ ?&L/ .o .p34



-

34

»e
L)
XY
e

the O.As in which they are counsels for the applicants may
be decided in terms of our conclusions in the leading U.A
No., 543/93. We are therefore not indicating the particuler
facts of the other O.,As and are deciding the said O.As

on the broad qguestions of law including that of limitétion,
delay and laches.

26, On & conspectus of the discussion hereinabove, all
the U.As are dismissed with Rs,500/- as costs in each of

the O.As payable to the respondents by the applicents.

b g

Member (A) Vice Chairman

{F
Dated s « I. (.;c“ 1995




