
CENTRAL ADMINISTRATIVE TRIBUNAL

ALLAHABAD BENCH, ALLAHABAD.

o HI GIi\,ALAPPL:n: ATION NO. 5£;3 or 1993.

D.B. Kauser,

sf 0 La~8 Sri Jaga t N~rain S 3ksena,

R'O 104 Dilkusha, New Kat.r a, Allahabad,

servin.;J as Assistant Audit Officer (Commercial)

in the office of the Accountant General (Audit)-II

U .P ., Allahabad.
• ••••• ApLlicant.

(yypplJ.iO..ant ~il person)

VB r su s

1p C~mptroller & A~ditor General of India,

10, Bahad~r Shah ZafBr Marg,

New Delhi-'110 002.

2. 3ecretary, Government of India,

Department of PerSonnel & Training,

New Delhi-110 001.

3. Principal Accoun tan t General (A&:£)-I, U.P.

sarojini NaidJ M3rg,

Allahabad-211 001.

4. Sri Saheb Deen,

Audi t 0 fficer (Re ti red)

C/o Office of tile Accountant General (Audit)-I

Uetar prades h, Sa r o j i.n.i Naidu Marg,

Allahabad-211 001.

• •••• Respondents.-

By Auvocate Sri

\~



•
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"/2. ORIGlf\JAL Aj-1PLlCATIOI~ PJO. 1560 or 1994.

Smt. i~anti J~V1, ~ido~ of Leee Basant K~m8r Sriv~st~v2,

t(8tired 5eni.or A..Jditor, ~ffice o f the Accountant General

:=VO 207-A B6!hadur.:;;mj, Lakhpe t R;:::i lane,

All ah,,; bad.

• •••• Appl':'c;;;nt.

By i\dvocat' Sri iJ.N. Khere.

Vs r sus

1. The Comp t r ol.Le r and Auditor General of India,

10-8, Bllhc.d..Jr Shah Zefiir M3rg,

rJ8\JJ Delhi.

2. T~8 uni.un G0Vernm8nt of India,

t hrou qh ~hE ~ecret.ry,

Dep8rt~ent of personnel Public Grievances and ~ensions,

f'lini::>try of Horne Affairs, NEW DeH-i.

3. The !=rinci;:..'ll Acc oun tan t LJeneral,

Office of the Account ant GEneral (A&E)I, U.P.

Al12hebad.

4. The Acccunc an; Gen~r::l (ilJdit)I,

U.P. 'Ill eh ab ad •

• •••• Respondents.

By Advoc8te ::iri

\
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V' 3. llHIGI~AL Af-f=LI: ATI' N :vlJ.1395 ur 1994.

Hgrendr« Prat"~ 3imgh , Retired Senior ,\.Jditor,

uffice of the Acco.Jntanc General \ A..;dit ) I, w."".-
Allahnt8d, 5/0 Lat.e S.P. ,3ingh,

FV 0 146/2, Hewe t t Road,

By Advocate sri P.~. KharE.

\J rs.rs

1. The Comptroller and Auditor Gene r aI of India,

1U B2hadursh~h Z~far M~rg,

New Delhi.

'j-

2. The Union Government of Irid La ,

Th rou gh the S ec re tiiry ,

Depiirtmt:nt of Personal Public Grievances and PenSions,

Ministry of Horne I\ffairs,

flE'IJJ Delhi.

3. The ~rincip~l Account~nt Gsneral,

Office of the Accoun tan t Gene r al, (A&£) I,

U.P. Al Lab abzd ,

4. The Acc o.m t ant General (Awdit) I,

••••• Respondents.

By AdvocO'lte Sri
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/ 4. 0 HIGI NAl APPLlC ATIJrv NO. 1394 0 f 1994.

Re ti red Senior A.Jdi to r , 0 ffice of the Accountan t Cene r al

(Audit) II, U.P. Allah&bad,

R/0 "r~.nak Sadan ", 1770/1 021-A, Dariy ab ad ,

By Adv oc at e 5ri P.N. Kha re , •••••• Applica.nt.

VerSLlS

1. The Comptroller and Audi tor Gen:; rC11 of Indi a ,

10, Bah.d.J r Shah Zafar Marg,

New Delhi.
';i

2. The Union Government of India,

Through the:; Secretary,

Department of Personal Pub':ic GrievCinces and pensions,

Ministry of Home Affzirs,

3. The Principal Acco.rn tsn t Generial,

Office of tn e Accountcnt Gener-l (A.iEJ I:

4. The Accuunt ant Gener ••l (Awdit) I,

",t.,'. Respondents.

By ildvocate Sri

\
~
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,/' 5. ORIGINAL AP~LICATIOi\1 rJO. 663 OF 1993.

R/o 4Ll2, ShOihg-nj, Retired AJdit Officer,

Office uf the A.G.( Audit) II,

•••••• Applicant.

By Advocate Sri II.N. Sinh ••

Versus

1. Union of India,

through ~he Comptroller and A~ditor Gener~l of Indi~,

New Delhi.

2. The PrincipGll Accountant GenerOll,

~ffice of the A.G. (A~E) I,

3. T!le A.G.(Audit) II,

Office of the Accountant Gener-l (Audit) II,

AllahabBd.

• •••••• Respondents.

B/ Advcc'He .::iri 1\. B. Sin~h.

\
W
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./ 6. ORIGINI\L PPLICATION N • 1741 or 1994.

Tirath Raj qai,

AssLs t t , Audit Officer (Ret~red),

Office of the .G.(A.Jdit) I,

All hab ad , ~":o L"ite Sri Hir- Lal R L,

IV0172/ 88 B-ghambari housing Scheme, '\ll~hpu r ,

.11.1 La ha bad ,

• •••••• Ap~lic.nt.

By Advocate'~ri A.N. Sinha.

Versus

1. The Comptroller end A.Jdi tor Gen5riil 0 f India,

10, B2h[dJrsh~h lafar M~rg,

New Delhi.

2. The Principal ~ccount-nt Gener 1,

Office of the .G.(A&£) I,

U.P. All ahabad •

3. The Acco.rn tan t Ganeul (./Iudi t) I,

Office 0 f the A.G.( ./~udit) I,

J.P. All••.habad ,

• • • • ••• Respond en ts •

By Advociite Sri ••••••

\
~



/
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/ 7. ORIGINAL APt-'LICATlO[IJ NO. 1615 Of 1994

Krishna Beheri Srivas t~VIi,

.Assitt. Audit Otticer (Kstireo),

o t t ice of the A.G. ( udi t) I, rtllahi>bad,

FVo Moh. R ••mai p tI , District- Mirz1i1.I=-'~.i r , \

••••••• Applicant.

By Jldvoce':e 51" •'\I. i"h.

VErsus

1. r.'lE Comptroller end Audi tor General of India,

1Q, B hadu r s hah Zaf e r M r],

New Delhi.

J
2. The Princip.l ~ccount< nt General,

uffice of theA.G.( & ,( ), u.r .

3. The Acco.m t.an t Gene ra l (Audit) I,

uffice of the A.G.(kJdit) I,

LJ.P. Allo;.habad.

• ••••• Raspordents•

By AdvDc-te 3ri •••••••
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( 8. ORIGIf\AL r~I-'LICATIUN N .1552 o r 1994.

M.P. Verma, Re t Lred S8(1io r Audi tor,

(jffice of the .S{,Audit) I,

R/ 0 95/11, AllQih pur,

By "dVOC.t8 Sri A.N. Sinh a ,

Versus

..... Apl-llicant •

10 Bah du r Sh h Zafar M rq ,

1. Thb Comptroller & Awdi tor Gener-l-of India,

2. The Principal Accountant G<.meral,

Office of the .G. ( &f..) I, LJ.P.

The Accoun~ nt Gener.l \AUdi~) I,

Office of the A.G. I\udit) I, U.r:-.

By Advcc a ta Sri

\
~

• ••••••• Respondents.
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/ 9. :UG ~,AL JlICP ICATIO~I "J;). 1426 or 1994.

Krishna Chanjer R i,

S/o l te Biilbu ft1:1hcdev pr41sad Srivast va,
,

Ret~r8d A~dit Ufficer,

Rio 111-R-ni M••nd L, ~ll' hab ad-, 2110U3 •

••••• .~pplic"'nt.

By ovcc a e ::iri

Vers~s

New Delhi.

2. The principal Accountant General,

Office of the A.G. (,ME) I, U.P.

3. The ACCQ..Jnt2n t General \ Audi t ) I,

ffice of the A.G. ( udit) I, U.P.

All h. tad.

• ••••• Respondents.

By AdvDC8tG Sri •••••

\
~
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~'"'1t. Sneh l t, /u L t - Sri Solr ndr s K.mar,

ner.:red ~:.JdL ufficer of the .G.(Audi:) I,
\

U.P. All h-b'd,

I R/o 76/8-1 Sohbatic) B gh,

•••••• pplic nt ,

8y Advoc- te Sri

:iersus

1. The Co ptroller z.nd A.jdi tor Gener I of' Indi ,

New Delhi.

2. The rincipal Accountant GenerOil,

Office of :.he ~.G. &£) I, U.P.

3. The FccGunc-nt Gt:neral (Aud't) I,

Office of the A.';. (A..Jdi t) I,

u. • 11, h bad.

• •••••• ,~espondents.

By Advoc· te Sri
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'/11. ORIGINAL AP~LICATIllt'.J 1\10 • 1413 .::F 1994.

R.K. Misra,

Retired Senior A--1dit Officer,

Office of the A.G.(A.Jdit) I,

5/0 La t e Sr-i f"t. Sneo Adh<dr MisrOl,

• • • • •• Ar-: 1 i can t •

'JEl'S.lS

1. ThE Comptroller and Auditor Gen s r a I of India,

~J8W Delhi.

2. Ib e Principal Accountant. Cene r a.l ,

Office of the A.G.{A&E) I, J.P.

3. The Acco:_Jn:'un~ Gen8ral (Audit) I,

Office of the A.G.(Audit) I, U.f=.

..... Res~ond8nts •

8y Advcc a (.8 Sri l\.B. Singh.
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2. JRIGINAL APPLICATI N NO. 1412 f 1994.

Retired Supervisor,

Office of the A.G.(A.Jdit), I,

slo L te Shri Subodh Kum••r Bose,

R/ 0 169 Luke rganj t

• • • • • • • • Ap f' 1 i can t •

By Advoc' te -ri A.N. Sinha.

Vers,JS

1. The Camp rol er ~ AJditor General of India,

New Delhi.

2. The Princip~l Accountant General,

Office of the A.G.(A&£; It U.P.

Allah"biild.

3. The Acco..Jntant Gener~l (Audit) I,

Office of the .G.(Audit) I, U.p.

All- hab ad ,

• ••••• Respondents.

By Advoc ••te Sri N.B. Singh.
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/ 13. ORIGINAL Af-f.'LIC:l.TiOr~ ~' • 1270 OF 1994.

R.G. ~inllil,

Re tired Asst t , di t Officer,

ffice of the A.G.(Audit) I,

5/0 Sri 1"1.G. SinhOil,

Rio 7~1 T~gore Town,

•••••••• Applic2!1 t ,

By Advocate Sri A.N. Sinha.

Vers~s

1. Thp. Com~ troller nd A..Jdi tor GanerCll of India,

10, Bahcuu r Sha., Z.afClr ~l rq ,

New Del hi.

2. The ~rincip.l ccountant Gener 1,

Office of the A.G.(A&E) I, U.P.

3. ThE AccountCint General \,A..Jdit) I,

Office of t he A.G. !l.udit ) I, u.p

All at- b ad ,

...... REspondents •

By Advocate Sri N.8. Singh.

\
~
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/ 14. 0 IGI"I"ll J\t-'r-LICATI ~J NO. 1296 OF 1994.

Sa tis h Cnandr a Kha re ,

(i8 ti red Accoun ts Officer,

uffice of the .G. (A&:.E) II,

S/o Sri La te sishambhar Pr;;aszd Khare,

R/o 1l.J20, M<1lviy. N'gar, Allahabad •

•••••• Applicant..

By dvoc ate Sri A.N. 5inha.

Ve cs.is

1. ThE Comptroller and ~uditor General of India,

10, Bah~d~r 5hah Zafar M.rg,

New Delh·.

2. The r-rincipal Acc ourit an t General,

Office of the A.G. (A&.E) , U.P.

All ahabad •

3. ThE Acco!.JntClnt GE'ner~l (A&Ej II,

uffice of the ~.G. A&.E) II, J.P.

• •• • • •• Respond en ts •

By Advocate Sri



-·15'-

15. ORIGINAL APPLICATIONNU. 1237 Of 1994.

Dinesh Singh Jayaswal,

R8tired Senior ~~ditor,

Office of t.he Acco.mtcmt General (:\uditl I,

5/0 Sri G.P. Jaiswal,

WO C-116/88 Hatthi Mai Road,

Maya 8&zar, Gorakh~ur.

• ••••• Applic2nt.

By Advocate Sri A.N. Sinha.

Vers~s

'I. Ihe Comptroller and A.Jditor GenEral of Ind.t a,

1a, BahCldur Shah Zar a r fllarg,

New Delhi.

2. The principal AccoJntant General,

o f fi ceo f the A. G•( ME) I , J.P•
I.

Allahlilbad.

3. The "Accountant Gener?.!. (Audit) I,

Office cf the A.G.(Audit) I, U.j:-.

Al Lahebad ,

• ••••• ~espondents.

8y Advocate 3ri N.B. Singh

\
~
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/ 16. ORrG~J'\L Al-'rLIC,4TiCN ',,0.1097 or 1994.

Retired Accoun cs IJfficer,

o f f i c s of the A.G. (Mt:), II,

5/0 Late Sri IVJ•••til Prasad,

All ar abad ,

By Advoc~~e Sri A.~. Sinha.

Ve ra.rs
'j-

1. Th e Comptroller :md Ac.Jditor Generctl uf Indic,

lG, Bar.edur St-.2h Zaf ar M;;;r'l,

New Del hi.

2. fh., union of India t.hrcu qh the:; 3ecr8t2ry,

Def:;artmenG of f=>ersonnel, Public Grievances and Fensions,

1~ew OE·1hi.

3. Ihe Prillcipal ~ccount'1tnt Gener:J1,

Office of the A.G.(ME) I, Li.P •

• •• • • • •• Responder ts •

8/ Advoca::e Sri •••.•.•..
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/' "17. ORl'GINAL APPLICATIu', 1'0.1094 OF 1994.

Sunil Chandr s :iriv ••s Lav a ,

F:ptired Assist<.lnt Audit Officer,

o f ti ceo f the A. G. (Au d i tv I ,

•••••••• Applicant.

By A:ivoea te 5 r i A .r~. Sinh2.

VerS.Js

"j-

I. The Comptroller end A..Jditor Gener<il of Inc La ,

Nell.! Delhi.

2. Tbe principal Acco.rn ten t General,

Office of cheA.G. (Audit) I, U.P.

3. The Acc oun t an t Gener@l (Audit) I,

uffiee of che A.G. (Audit) I, L.1.P.

••• • • •• Respond en CS •

By Advocate Sri N.B. Singh.
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/18. lJiUGI1J·;L ArPLICATION i\Iu. 1894 J F 1'::J94.

.laqa t Bhus han Srivastava,

~e;:.ir8d Serii o r ud i to r , (P.No. 2163),

Office of the ACCOJnt2nt General Il.;di t-II,

U.P., All ahrb sd ,

5/0 L·,te Sri An<'ndi PNsad 5rivsst:Jva,

R/ 0 33, rAahabirE.n Lane, r-l,J thigsnj,

IUlChabad.

• ••••••• Applicant.
By Advocote Sri K ••P. Sinha

Ve rs.J s

1. The Comptrol19I' =nd Auditor Generel of India,

New DElhi.

2. The Jnion of India,

Trrou':jh 3ecret.2I'Y,

Df'par Lment of pers :Jnrel,

Public Grievances ~nd Pensions,

'inistry of Home Affairs,

New Delhi.

3. The Principal cc ount an t Generel (A&E) If

4. The Accountant Gem~r21 (.=tudit) II,

••••• Respondents.

By Advoc,; te Sri

\
~
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HON. ,i~1. .nisr ICe B.C. SAKSENA, V.C.

HON. ~,LR.K. N!UTHUKU\lBR.tv1EJ.BER( A)

o n D E H(ReservegJ

JUS T ICE B.C. SAKSENA. V. C.

We have heard the applicant Shri D.B. Kausar who

~ appeared in p=r son, The learned counsel for the applicants

in other connected u •.f\s have indicated that the said O.As

involve identical qus st i.ons of facts and la\-.·{ as in O.A

NO.543 of 1993. The Ie arne d counse Lj aLso stated that in terms

of the order that may be passed in u.A. 543/93, the other

O.As may also be decided and disposed of .•

2. In O.A 543/93 the applicant was appointed in

temporary capacity on 14.10.1958 as UDe and was redesignated

as Auditor w.e.f.0100401973 in the office of the Accountant

General, Uttar Pradesh, Allahabado The applicant's case
,

further is that he was qua Li.fied to be promoted on and after

14.1001968 to the Selection Grade A~ditor in the pay scale of

~o210-380 after putting in 1e years continuous service as

Auditor. He further state s that he has been denied the

Selection Grade by reason of correct seniority not being

assigned to him. His further case is that the provisions of

O.M. dated 22.12.1959 were taken into consideration erroneously

while fixing his seniority. The error, it is pointed out is

that the said 001''1\ applied only to :p;;rsonnel Jitecruited on or

after 22.12.19590 and since the applicant had been recruited

earlier the sane was wrongly applied to him. The applicant

after passing the Section Officer's Grade Examination is shown

to have been promoted to the next higher post of Section

Officer(Comrr.-ercial) w.e.f. 3101001988 and later on promoted

••• f2..~
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as Assistant AJdit Officer(Commel1cial) w.e.f. 40201992.

3. The applicant in various paragraphs of his O.A

has tried to indicate his own interpretation of a.M. dated

~~};e;~~22.12.1959 and has alleged that on a mis-r. tation and~\...
mis-application of the said a.M. the respondent no.3 has

wrongly been assigned a higher seniorit1 position than him.

He has also tried to raise the ple a that the Corqbtroller and
h0\ 5 u..&Wc~.:f

Auditor ~neral(hereinafter referred to as CAG) ~ ISU~ the

Constitutional authority of the President of India in issuing

Office Nemorandum. The applicant has also alleged mis-state-

rrent of f ac tg on .the part of the official respondents, in

their pleadings,0>pecial leave to appeal(civil) No. 3540/92

filed in UA 117/88 O.P 0 Khare Vs CoAoGJDGn the basis of the

aLl.eqat Lons in the O.A, the applicant has prayed f or the

quashing of C.AG's circular dated l703.196Q. He has also

prayed for a direction in the nature of mandamus commanding

the re sponde nt s to deem @fi@ the applicant as senior to

respondent n004 Sahabdeen on the basis of length of service

principle contained in Ministry Uf Home Affairs O.M. dated

22.6.1949. He has also prayed for an order in the nature of

mandamus directing the official respondents to give him the

benefit of notional promotion to the Selection Grade with

retrospective effect from 16.501970 the date when his junior

Sahabdeen was promoted. He ~as also prayed for consequential

benefit in the matcer of fixation of pay in the scale of

Rs.2l0-380 woe.fo 16.5.1970 and withdrawal of increments in the

Selection Grade (pre-revised scale of Rs02l0-380 «(1pto 31012072)

a:lO revised scale RSo42a-640w.e.f. (101.73 t01409~79) 0 He has

o •• p21
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also prayed tor arrears arising out of notional promotion/

fixation of pay w.e.fo 1600501970 and incre~nts accruin£

thereafter right upto 3008.1988 with interest.

40 A ce t aLLe d counter affidavit on behalf of the

respondents has been filed tiM to which the applicant has

filed the rejoinder affidavit~ In the counter affidavit it

has been stated that respondent nO.4 was appointed as UDC

on 140100195& and was appointed on the permanent post in

that cadre against a post reserved for Scheduled caste in

accordance with the Roster w.e of 0 18.5.1961 and was declared

permanent in the cadre of UDCearlier than the petitioner

by reason of his eo iftg belongE)~ to the reserve category.
J hc~ ~tJ.t... ~

It has been pleaded that the appl:leantt<r~sed). issues of
. Me-~ ~~

re-fixation of seniority etc , thus,(unsettling the matters @@i@

which had been settled about three decades earlier. It has

also been pLe aded that the Office of the C.A.G was bifurca-

ted in the v i es: 1984 into{l) Audit Office (2) Accounts and

Entitlement Off ice and as such any change in seniority

retrospectively aiter.30 years will have wide ranging adverse

effect. The responoents pleaded that principle of quietus

will also apply ana for that purpose re liance has been

placed on a decision of Supreme Court in I .iI;illcomLawrence

Cicil D'zousa vs. Union of India and Ors(1975 SLJ 629(SC)o

50 The respondents also state that the respondent no i L

by l~tter dated 170301960 had cancelled his circular dated

1405o15f>Oby which a copy of the O.M. dated 220601949 was

forwarded. It is therefore pleaded that the seniority under

cha 11enge has to be dete rmined on the basis of the basic

principle, provided in para 3 of the l\tBmorandumdated 17030600

\
~

••. p22
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It may be noted that u.Ns dated 22.601949 and 2201201959,
as alsotheCAoG's circular dated 17.301960 were considered

in O.A. i17/88 filed by one Shri O.P. Khareo Shri O.P. Khare

through the said petition sought a diresction to be issued

to the Principal Accountant General U.P. for re-determinationj

. re-fixation of his seniority with reference to Executive

Instructions contained in a.M. dated 22.6.1949 in the grada-

tion list w.e.f. 1.3.1963 and further direction to place

him in the scale of Rs.425- 690 with retrospective effect

from 1605.197°. the date from which Sahab Deen who was

impleaded as Respondent nO.3 and was alleged to his immediate

j uniorwas moved to the Se lection Grade. Th9 said O. A 117/88
was decided by an order dated 13.9.91. The operative part

of the order reads as under~-

The applicant will be entitled to the

relief that the previous seniority is

to be counted from the date when he

entered into the service and he will

be granted the notional seniority as

we11 as the pay scale as has been mentioned

in Uo\1. of 1978 instructed above. But

in cases the seniority matter has become

a close chapter after inviting Objections

to it. The applicant may be given notional

benefit of pay scale. So far as his

seniority is concerned, the list will not

be disturbed by placing him above those

whose placement has alre ady been become

final by decision or action on the part

of the applicant."

o • 'P23
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On an SLP against the said order which was numbered

as SLP(Civil) 3540/92 the Hon'ble Supreme Court passed the

followino ozde r on 18.2094:
J

If Delay condoned, confining the decision

of the Tribunal to t.he f acts and circumsta-

nces of the case we dismiss this SLP.1f

This order passed by the Hen 'ble Suprerre Court, therefore

clearly shows that the dec Ls Lori in O.A. 117/88 was confined

to the partie s in t-h~ sa i.o case and would not be available

to others.

7. 7he applicant, D.B. Kausar submitted that this

Tribunal exercises the same jurisdiction in respect of

matters covered by Section 19 of the .Administrative Tribunals

Act as the High Court; j[f the s aid matters had continued

to be cognizable by the High court. He urged that Section

21 of t.he Administrative Tribunals .Act and the provisions

of the Limitation Act 1963 are In..-cepeb Ie of being invoked

in proce edInqs filed under section 19 of the Mministrat ive
u,» \-~~ 0.1\e.

Tribunals Act. This ple a is cle arly 6:01 0" 'et0 The provi-

sions of the Limitation Act are not applicable since Section

21 of t.he A.T onct itself provides for limitation which will

govern the petitions filed under section 19 of the A.T .Act

before the Tribunal. The aprlicant further submitted that

the Divlsion Bench in U.A. 117/88 u.P. Khare Vs. CAGin a

decision dated 13.9.S)1 hod spurned the plea of limitation and

laches raised in various paras of the counter affidavit. Frorr

a perusal of the order p~ssed in the said U.A we only find

that reference to the pLeas raised by the responoents in the

connt.e r aff Lo av; t inc lud ing of de lay and Lache s were mere ly

noted, since no disc4ssion on that aspect or then said pl~q Dt
U--Ctt\".••6~ ~e. C\..(!b \:/{~ th~ i1...e. MJ \7>\~ h~ ~~ 'Xej~id • w:J"L.

is to l:Je found" It was also ur qed that in the SLP against
~

••• p24
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~e- ~\e-O\.

the said order, of limitation

.o f the provisions of Section

•had been raised tn the context

21 of the Administrative

Tribunals Act. It was submitted that the aforesaid plea
boinh ~~

nor the law ~ _=!li i~ there in weighed with the Hon'ble

Supreme court. We have already extracted the order passed

by the Hen 'ble Supre rre court in the SLP and therefore it

cannot be accep ted that the order passed in the SLP re je cted

the plea of limitationo

8. The applicant next submited that the proposition
~ho~

of law laid down by this Bench in 'OoP. Khare's case ~be(M:o

taken to have been aff irmed by the Hen 'ble Supreme Court and

therefore the be nef it of the above judgrrent of the Tribunal

would be available to the present' app Licarrt , The precise

submission is that the Office l\'emorandumon the basis of

which the applicant claims his seniority had not been brought

to his notice earlier in effect the decision in O.P. Kh are Ss

case affords him with the cause of action for the claim in

the present OoA.

In many re cent de c isions such a pIe a that the

decision of a court or Tribunal affords a fresh cause of

action to others who claim to be similarly circumstanced as

the applicants whose O.As had been decided was the subject

matter f or decision. No doubt, in some earlier decisions the

vi~w taken was that the benefit of ~ a decision should be

extended to oth2rs similarly circumstanced and this was a

principle flowing from the positions of Article 14 & 16 of

the Constitution of Indiao The questionJdelay, laches and

ac qui.s cence were being ignored 0 However, ~;ecent 2 decision
\Jv

~, the Supreme court:

(i) Bhoop Singh vs. Union of India and Ors(1992)
21 ATCpg 675 (S .c) and
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(ii) Ratan Chandra Samant and Urs. VSo Union
of India ane Or s 1994 S oCoC(L&S) pg 182

Various Benches of the Tribunal have taken the view that the
judgment of a court Qr "aTribunal does not give rise to a
cause of action. The cause of action for purposes of the
provisions of Section 21 of the kiministrative Tribunals -Act
will have to be computed ftom the date of "theorder from which
the relief is sought for and also the date of the order which
stand in the way for the grant of the said releif and in
effect, their quashing would be involved. We will advert to
}he re Ie van t declS ions .i.n due course 0

10. The power and jurisdiction of this Tribunal is
governed by the provisions of the mministrative Tribunals
Act 1985. Section 21 of the Act provides for limitation.
The said provision reads as under:-

Sec 0 21 LIldT AT luN- (1) A Tribunal shall not
admit an application,-
(a) in a case where a final order such as is

mentioned in clause (a0 of sub-section (2)
of Section 20 has been made in connect ion
with the grievance unless the app Li.c at.Lon

is made, within one year from the date on
which such final order has been made;

(b) in a case where an appeal or representa-
tion such as is mentioned in clause (b)
of sub-section(2) of Section 20 has been
made and a period of six months had expired
thereafter without such final order having
been made J within one year from the date
of expiry of the said period of six months.

\ "

~
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(a )

Notwithstanding anything contained in

sub-se ct ion (1 i, where-

the grie vance in respect of which an

application is made had arisen by reason

(2 )

of any order made at any time during the

period of three years immediately preceding

the date on which the jurisdiction, powers

and authority of the Tribunal be corre s

exercisable under this Act in respect of

the matter to which such orderx relates; and

(b) no proceedings for the redressal of such

grievance had been commenced before th(:? said

date be f ore any High Court,

the a~plication shall be en~ertained by the Tribunal

if it is made within the period referred to in

clause(a), or, as the case may be, clause (b),

of sub-section (1 ) Or within a period of six months

from the said d.ate, whichever period expires later.

(3 ) Notwithstanding anything contained in sub-section

(1) or sub-section(2), an application may be admitted

after the period of one year specified in clause

(a) or c1ause(b) of sub-section (1) or, as the

case may be, the period of six months specified

in sub-section (2), if the applicant sat Lsf l.ea the

Tribunal that he had sifficient cause for not

making the application within such period.

1C. The C.AoT started functioning from 1.11.1985

,After the Constitutlon of this Tribunal the jurisdiction

of the High Court and other COU1::ts(Excluding the Suprerre

Court) r~lating to the service matters of the Central

Govt. e repLoyee s v.as taken away and the same is vested

\~ ••. p27
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in this Tribunal.
p.~t:.t-"~

Gl j sf lte. unde r Art. 226
~

Hioh Court is not bound...;

v.h iLe entertaininc and decid ino the0;; 0;;

of the Const Lt ut ron of I~i~ the

by t he provisions of the Lirn It.at ion

Acto The subordinate courts are, hows ver , bound by the

provisions of the Limitation Act. .Ll.n application before

the Tribunal Under Section 19 of the Act will be governed

by the provislons of Section 21 of ~he Act regarding

limitation. The applications before us are neither w.!:'it

petition under Art. 226 of the Constituti.on of India nor

a suit filed in a civil court. The provisions of Section

21 of the ,>-\ctare complete in themselves and these provi-

Slons shall have to be taken into consideration while

deciding whe ths r the applicatior. is \II·ithin limitation or

not. A perusal of the sub-section (3) of Section 21
reproduced hereinabove would show that it contains a

pr-o v i.s i.on for condonation of de lay if the applicant

satisfies the Tribunal that he had sufficient cause for

not mak in<; the ajp L icat aon within the pre scr ibed pe riod 0

'ct- ho.b .9,e.en \~Jl~t€) Jb~
110 In the present u.Af 9HCSill f@ ',,)' f!!( !J,lfull

te xt of the u.~ in Cjues t i.on; interpretation of which is
~

sou~ht for,~not circulated and were notavailable. This

explanation is wholly unsatisfactory. The .assignment of

seniority was done as pack as in 196C and several seniority
4$

I Ls t sr c en Le gathered from the pleadings have been issued

from time to time. The first seniority list which shows

the applicant junior to Sahab Deen, respondent nOo4 must
neoJc.. a1ctt ~&J--

have been issued p.l?n J"'i!-tt' the date when Sahab Dean was

c ont Lr rre d on the post of UDC, t ha t aate is 28.3.1963 with

retrospective effect from 6.6.1961.

120 We have also noted the releifs which the applicant
has

"sought for. H'18 c Lrc ul er of the CN::. quashing of which is

\~
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sought for;. dated 1703.19600 He has sought for his notional

promotion with retrospective effect from 16.5.1970 and such
eiltey-

AilE 'tt. reliefs, the O.A was f~led on 7.3.1993 i.e. to say

after a lapse of more than 20 yearso

":'3. The Hon 'ble Supreroo Court in 'Shoop Singh Vs. Union

of India and Urs (Supr a) made the following observation:

11 It is expected of a C-'ovt. servant who has a

legitimate claim to apj.ro ach the court for

the re lief he seeks within- th3 re asoneble

period, assuming no fixed period of li~itation

applies. This j.s necessary to avoid dislocatina

the C'dff'inistrative set up after it has ):eGn

functioning on certajn basis for years.

During the interregnum those who have been

rights which cannot be de fe ated casually

by colateral entry of a person at a higher

point without the benef it of the actua 1

experience during the period of his pb%ence

when he chose to r-ena i.n silent for years

before us making the claim. ;)part from the

wit h0uta c tua11y wor kin SJ, t he impact 0n the

administrative set up and other employees

is a strong reason to decline considepation

of a stale c La im unle ss the de la y is sat j-s-

factorily explained and is not attributable
G\..-

to the claimant This is 19 material fact

to be given due wEiight while con s i.ce r Inq the

ar qument of discrimination •••••••

There is another gOOdLeason of the
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matter. Inordinate and unexplained delay

for laches is by itse If a goOd reason to

refuse relief to the petitioner, irr~spe-

ctive of the merit of the c La irn, ••••••••

Arto 14 o~the principle of non-discrimina-

tion is en ~qui table principle t.he r e f or e any

relief claimed on that oasis must itself be

founded on equity and not be alien to that

concept. It

140 .in the other decision of the Hon'ble Supreme

Court in Ratan Chandra Samant's case (Supra) the pe t Lt Lonor

before the Supreme Court wer2 casual labourers of South

Eastern Rai.Iway , They were alll~ged to have been appointed ~

between the year 1964-69 and retrenched between 1975-78.

They, through their writ petition filed bef or e the Hen 'b Le

Supreme court sought a direction to be issued to the oppo

parties to include their names in the Live Casual Labourers

Register after due screening and give them due employment

according to their seniorityo The basis for the claim amon-

gst others v.e re the judgments r-e nde r ed in 1985 and 1987

directing the opp , parties to prepare a scheme and absorb

the casual labourers in accordance with their seniority.

The pe tit Ion.rr-s made a representation in 1990 to the autho-

rities in which it was alleged that the ~{aih'\la},Authorities

are not following the orders of the Supreme Court, High

court of Calcutta and the Calcutta Bench of the C.A.T.

150 ill the facts of the said case, the Honable Supreme

Court In the absence of an explanation having been given

\
~
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as to why the petitioners did not approach till 1990 held

that two questions arise:

(i) ~'hether the pet Lt Loner s were entitled

as a matter of law to re-etq:)loyment and;

(ii) whether they have lost their right if any

due to de lay.

i.hile dealing with the said questions the following observa-

t ions were made:-

" Delay itself deprives of a person of his

remady available in law. In absence of

any fresh cause of action or any 1egisl~

tion a person who has lost his re rre dy by

lapse of time Loese s his right as well. ;r

160 We may also use fully refer to a dec is ion of the

J':1adras Bench of the C.A.T reported in (1994) 28 ATC-20

'Tamil Nadu Divisional Accountant Assoc iat ion and Ors Vs.
,'"

Union of India and Or s , The .\·ladras Bench he Ldjt he said

case that the judgrrentof a Tribunal or for that matter any

Bench of the Tribunal would not £ive rise to a cause of

action. It is the orders of the authority concerned which

had given rise to the grievance and the cause of action

based upon them the limitation has to be computed Under

Sect ion 21 of the Ao' 0 Act • The Bench he Id that this posi-

~ion of law have been clearly affirmed in the judgment of the

Hen 'bleSupreme co ur t in 'Bhoop Singh's case (Sup r a }, The

Division Bench considered a delay of more than 5 years as not

having been satisfactorily explained and rejected the

application on the ground of limitation a Lone, . In that case

an order adverse to the applicant was passed on 14.10.86.

A decision on the said order was rendered by the Chandigarh

\
~

•.• p31



:: 31 ....

Bendh of the Tribunal on 1.5.19910 Thereafter the

applicants Asscc i at i.on moved in the matter and made repre-

sentat ion. 5 Years de lay 'was beId as fatal.

17. We may further take note of a Full Bench decision

of the Ernakulam Bench of the fribunal in a decision

reported in (1994) 28 ATC- FB- 1770 The Full Bench has

a Lso taken the view that dec isions in similar case s 1/1

cannot give a fresh cause of action and the period must be

coun~ed from the date the claim relates too For this

propos i.t.d.on re liance was placed on the Suprema Court

decision in Bhoop Singh's case (Supra) •
.,-

18. In a recent decision the Hon "b Ie Supreme Court

which is reported in (1994) 28 ATC240 'A, Hamsaveni and

Urs Vs, State of Tamil Nadu and another connected with

various other petttions had observed:
tf if there were

does not cure laches."

It was also liti~ation is harmful

to the soc ie ty and shoula be put to an end with strong

h and ,
cl;s~

19. We have no re ason to 1.be lieve the averment made

in para 21 of the counter aff idavit and a few of the

paragraphs that the text of the v.iA. dated 22nd December,

1959 received on 17.3.1960 of respondent nOol was widely

circulated vide letter dated 23.4.1960 to all Officers/

Sections and recognised associ~tions of the office of the

respondent n003. It has further been stated that the said

0.1'11. was received again from the respondents no s I which is

\
~
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letter dated 1508086 and again circulated widely on 2909.86.

20. The applicant 0.8. Kausar during the course of his

submission before US stated that he was the author and

think-tank for filing of the U.A. No 117/88 O.P. Khare VSo
•

CAGana U1's. His plea ~n his u.A that the O.Ms of the year

1949, 1959 and 1960 the interpretation of whlch according to

him would be involved were not brought to his notice earlier

is palpably erroneous and as such there is no good ground

to condone the inordinate delay and laches.

21. The applicant had filed this O.A. only on 16.4093

while as per his statement he retired from service on super-

annuation on 3U.6093. This petition was filed at the fag .

end of his se rv i.ce , In our opinion, we can usefully ~ ~ .~

to aid to fortify our conclusion that stale and be lated

claim shou:ld;jQot be entertained, at decision of the Hen 'ble

Supre me court reported in (1994; 28 ATC294 state of Tamil

Nadu Vs. T.V. Venugopalan. In that case no doubt, the
question of correction of date of birth and in that context

the .limitation pro vide d for the s arre in Tamil Nadu St.ate

and Sub-ordinate service Rules have corre up for consideration.

Nevertheless, the paramount question involved in the said

case was whether the limitation prescribed in the said

service rules for seeking cor~tion of date of birth should

be strictly enforced or not, The Supreme court in the said

case took the view that despite the Apex court havinQ held

that inordinate delay in making the application is itself

a ground fOr rejectin£ the correction of date of bi~th and

find~ng_that the Tribunal or courts have unfortunately been

unduly liberal in Eintertaining ana allowing the government

employee s or public employee s to. re main in off ice 0 The
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dedision of the Tribunal in the said case by which the

O.A was allowed was held to be a stark instance where the
e-<'fe.A

Tribunal has grossly e 3Utr in showing over indulgence in

granting the re lief so

22. In this context we may also usefully refer to

2 decision of the Hori 'ble Suprema court reported in AIR

1974 S.C 2271' Sadashiv SwamyVs. State of Tamil Nadu

where it was he Id that stale and be lated matte rs are not

to be en certained to unsettle settled po s it i.on,

23. The Principal Bench of the Tribunal in a decision

reported in 1992(2) ATRpg 31 had observed that the law

on limitation cannot be brushed aside without adequate

and sufficient qrouno s for condoning delay. A seniority
,
'j-

list issued in 1986 was questioned through an O.A filed

in the year 1991. The O.A was dismissed on the ground

of being barred by limitation and reliance was placed on

tha Supre~e cOurt decision in 'SoS •. athore Vs. state~of

M.P. reported in 1989(2) ATRS.C. 335.

24. Un a conspectus of the discussion hereinabove

we are of the firm vlew t.het the u.A is barred by limitaticn

laches and acquiscence dnd no gOOd ground to condone the

delay is made out. The law of Li.mdt at.Lon ~s laid down in

Section 21 of the Administratlve Tribunals Act cannot be

brushed aside without assigning sufficient grounds for

condoning the delay. In view of these conclusions we

also do not feel ~ cal~pon to adjucicate the merit of

the claim made in this and the other O.As.

25. The Learne d counsels for the apl-licani:!> in the

other OoAs,which have been connected and are being disposed

of by this common ju::.grrent, had advanced no submissions nor
\>C\~telO1A\- (.\~y ~-

J... LnoLvLduaL f acts of the O.As and have only submi ted that
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the O.As in v.h icb they are counse l s for the apj.Li c arrt s may

be aecided in terms of our conclusions in the leading OoA

No. 543/93. We are therefore not ind icating the particular

facts of the ot her e.As end are deciding the said O.As

on the broad questions of law including that of limi1lation,

delay and laches.

260 Q"} a conspectus of the discussion hereinabove, all

the 0.I\s arG dismissed with Rso500/- as costs in each of

the O.As payable to the respondents by the

~~>

iVBmber(A) Vice

applicants.

()2J~
Chairman
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