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Original 8ppli cation No. ~ .Qf. 1293

Allahabad thi s the ~ IK" day of :;?~ 1995

Hon ' bl e !\ir. S. Das Gupta, lVlemberlA)
Hon+bl e Mr. Jasbir S. Dhaliwal. Membe,dJ)

Pr-em Shanker {)vivedi Sf 0 Sri haj Naza.in 0N:bvedi
'40 Village and ~ost Mawai y a Hinduani, Tehsil Hndia,
Di s tr i ct All ahabad.

Appli cant.

By IWvocate Shri N.L. Slllvastava

Versus

1. Union of India through Secretary, Ministry
of Communica tion, New Delhi.

20 Senior Superintendent of Post Offi ces, Allahabad
Divi sion, Ci vi I Lines All ahabad.

Bundhu Barn Maurya sjo Sri Balj or Ma'urya, p/o
Village and Post Mawiya Hi nduani, Tehsil Handia,
Distri ct Allahabad.

\

'j-

1-e spond sn t s ,

By r\dvocate Shl~j N.R. Singh f01: respondent no s L and 2
Shli S.L. Kushwaha for respondent no.3

ORJJ~R

B-y Hon' ble Mr. Jasbir S. O1aliwal, Mgnber(J)

The peti tioner ~L i Pr en ~dnker J.JNivedi

has came before us under Section 19 of the Adminis-

trative Tribunals Act, 1985 pleading that the res-
J

pondentsno.,.2 has w rono l y appointed the respondent
I

no .•3 Sri Budhu Ram Maurya to the post of E.D.R.P.M.

in the Post Office Mawiya Hinduani, Handia, AlLahabad

in preference to the petitioner. He pleads that he

alongwith respondent 00.3 had applied for trues post

through employment offi cer from where names had been

called for by the respondent no.2 throu~h letter

.............. pg. 2/ -



..•• 2 .. .• •

dated 05.30 1991(Annexure A-5). For thi s po st,
~

no written test is required and selection made
j.

by judging the meti t of a candidate on the

basis of documents -subm l tted by the appli canto.

He p.l eads that he is a Matri cul, ate and Intennedi ate

p.)ss~- and daximurn marks secured in the High

.::)chool Examination ~~ is the sol e cri teria

of appointment if, the candidates -~~- fulfill

other requi si te condi tions. he pleads that he

!lad obtained more marks than re spend en tsno .3 in

the i'Aatri cul a tion Examination and th erefo re, he

was enti tIed to be appoint ed. he h~ s, thu s, prayed

for quashing the a f:i poin tmen tIe t t er in favour of

respondent no.3 da~ed 24.3.1993(Annesure A-I) as
. and

issued by respondent no .2L for a direction to

respondent no.2 to .a~point the peti tioner to the

said post w.e.f. '24'.3.1993.

'"..

2. The r e spo nd errt no. 1 a .0 2 in their

wrLt ten reply have pleaded that the respondent no.

3 was founa to be a more suitable candidate on the

basis of do cu.nent s submitted and, tbe r efio re, he was

appointed to the saia post. They have pleaded that

trie respondent no.3 was hev i n., addi ta orie l Cjuali-
w •• t •

fi cation of being a ~ cial i~orker and a parti ci pan t

in sports. ]ney have denied that any di sC±imination

has been done wi, th the petitioner.

3. The respondent nO.3 in his Counter-

reply has denied the allegations made by the pet-

itioner ~gainst him ana respondent no. 1 and 2.
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He has claimed tha-g the petitioner had passed

his High School in 1974 whereas he had Passed in

the yea r 1975 and simil c; rl y the pe ti tioner had

passed his Intennediate in the year 1976 in IInd

division whereas he had passed in the year 1977

in Ll Lr d division. He pleads that amongst-conditions

for appoLntment , the educational qualifi cation

required is 8th Standard. The .vtatriculate or

equivalent may he pr ef err ed , he has mentioned

the other condi.t.Lcnsof income, ownership of the

property, residence and furnishing of security.

he has al so claimed that he is a social worker

and hi_s good behaviour, had been certified by

the local persons including the Pradh an of Gram '".

Panchayat of village !'v1awaiya. He claims that in

the examination of High School, he had obtained

more marks in Hindi and Arithmetic as compared to

the peti tioner whi ch were relevant and were more

useful in comparison for the said post. he has

also pleaded that he Was found better than the

peti tioner in consideration of the other requisi te

condi tions.

•

4. The peti tioner filed hi s rej oinder

to the r'e p.l, y filed by the respondents by rei tcrating

his pleas in the petition. In addition, he has

also pe pro du ced the airections given by Direotor

General, Post, New Delhi thz ouch letter dated

10.5019')1 r-epro ducfnq the same from ~ami' s Com-

pila tion of sezvt ce fule s for E. L>~ Staff in Postal
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deportment speer fJiny about the evaluation of marks

as a~essential condition besides financial status.

5. After hearing the learned counsel,

we find that no di stingui shable di fference could

be shown between the criteria assessed while comp-

aring the petitioner and respondent no.3, apart

from the fact that ze spo nden t no.3 had good certifi-

cates f ro.n the local persons of the village including

that of Pradhan, Gram Pan cha ya t and that he Was

a social worker. The learned counsel for the

pe td td one.r has mainly relied upon the marks obtained

by the peti tioner in the High School whi ch were

228 as shown by Annexure A-2 whereas the respondent

no 3 had 206 in the same examination though passed

al!ll yea r later. vwehave seen th e annexure A-5, the

letter t hro uqh whi ch names of the appl i, cants were

spon sor ed and condi tion no • .3 very cl earl y mentions

that the mimimum quali fi ca t i.on for the sa i d post
have

is that the person should L passed 8th standard

though preference could be given to the person,

hdviny ad di, ~ional qualification of being High

School pa~s-4--or some equivalent exa:nination.
than

It.i s more cl.e a; that the examination whi ch made

peti tioner and respondent no.3 eligible for appoint-

ment to the post of E.D.B.P.M. is 8th standard. On

this aspect herein below is reproduced the extract

of letter dated 10.5.1991 issued by the Director

Genere L Posts, New 0elhi through letter no.17-4971

9Q E. O. and Training as re-produced by the petitioner
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himself ~n his rejoinder;

·The deciding factor for the selection
df E.D.B.PoM./E.D.S.P.M. should be the
income and property and not the marks,
has been examined thread-bare but cannot
be agreed to as thi s will introduce an
element of competi tiveness in the matter
of possession of Property and earning of
inoome for determining the meri t of
candidates for appoint~ent as a.D.Agents.
Proof of financial status is not onl y
subj ect to mamtpu1ation, but is al so
deterimental to)-meri t , ..en the Cons-
ti tution of India gvrarantees equal opp-
ortunity to all for their advancanent,
the reas)nable oourse wbluld be to offer
ED appoint~ents to the pers.on. vvho se c-
ured ipaximu_fllmarks in the Examination
:!!hich made him eligible for the appoint-
ment i;2rovided the candidate has the
prescribedL mimimumlevel of ~roperty

...;andinccme §o that he has adequate means
of li velihood apart from the Ea Allowa-
n ce. II(empha si s given is our s ) •

,
';i

\

It is, thu s, cle ar that person who ~

secured maximum marks in the examination of 8th

standard, whi ch makes them eli gible for appointment

to the said post WaS to be given preference. This

aspe ct was al so considered by Q1andi§arh Bench

circuit at ~imla wm~ in the case of Tubinder

Kumar Vs. Union of India & Others as reported in

1994(2) AoT. Judgements, page 452 and placing rel-

Lan ce on the same letter) lt "'as held that the

pe r son .;.WhO~_l S9 cured maximum mark s in th e e»amina tior

whi en made hi:n eligible for appoi ntmen t to the

O~.o •••• 0 •• oP9.6/-
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said post should be preferred, provided the other

condi tions laid down, were fulfilled. vweflnd

ourselves in r espe ct f ulI agreelnQrd-with the views

as it is only implementing the instructions issued

by the D.G.(Post)o Since validity of such instruction

is not inquestion __ J the present petition is el so

to abide by the same Lns t ru ctd ons .

7. The Peti ti oner has been banki ng upen

only his getting _,...;.l higher marks in Matriculation

eXamination than res~ondent no.3. He has not placed

anything on the record to show that he had obtained

-!_- ..• better marks than respondent no.3 in 8th standard, .
";

which is the exerm na t.ion which had made both of them

eligible for the said post. In absence of eviden¢e

on this aspect and respondent no.3 havin~ been found

better than the peti tioner on all aspects by the

respond ent s, no i nterf eren ce is call ed for by thi s

Tribunal in th e order, appointing respondent no .3.

80 For the foregoing reasons, the petition

is dismissed. The psr t.i a s are, howeve.r, left to

bear their own costs.

~ ")

Member(.A)


