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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH,ALL AHABAD

Original Applicstion Ne: 512 of 1993

Smt. Pan Kunwar Mishre ¢.ec eecce Applient,
Versus

Union of India & Ors. .... .... Respondents.

Hen'ble Mr, Maharaj Din, Member-J
Hon'ble Mr, S,Dayal 2 Member-A
(By Hen'ble Mr. Maharaj Din, J.M.)

The applicant has moved this spplicatien
under Section 19 of the Administrative Tribunal's
Act seeking the relief to qUash the order dated
23.,3,1993 fer deduction/rec overy of the salary of
26 days, details of which are given in the order
dated 3.2.1993 passed by respendent No, 3 (Annexure=4),
It has been further prayed that the respondents be
directed to make psyment of the arrears of salary,
the amount already deducted from the salary of ths
applicant and further directien be given te the
respondents to give the clear acceount of leave
and not to make deductions from the salary in

future,

2, The applicent wes appointed as Ward Sahayak
on 2,1,1973 in Military Hospital, Varanasi Cantt,
Varanasi. The applicant applied for leave on
different dates in the year 1986, 1987 & 1988 and

it is alleged that the respondents neither rejected
the applicatien of the applicant ner sanctioned the

leave. Now, they have started making deduetion
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of the salary of the applic ant for the period
during which she remained abasent. Therefore,
the applicant has appreached this Tribunal seeking

the relief mentioned as above.

3. The respondents filed Counter Reply and
resisted the claim of the applicant interalia en the
ground that the applicant remained absent witheout
making any application or senction of the leave,
therefore, she is not entitled te get salary feor

the period during which she remained absent from

duty.

4, We have heard the leérned counsel for the
parties,

Se It is not disputed that the applicant

Qas absent from duty but she has asserted that she
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moved applicatiens applying forAtho leave feor her
absence. The respondents in their ngntor Affidavit
have denied that no applicatianﬁﬁzfggg;ived from
the applicant praying for grant of the leave., The
respendents sent show-cause netices and warning
letter (Annexure CA=1 to CA-5) by Registersd Pest
and according to them, the same were not replied

by the applicent. The matter of asbsence of the
applicant relates to the period from 31,8,1985 to
24,11,1985, It is surprising te ggg&'that why the
respendent did not take any action sbeut deduction ef

the salary for the period of abssnce and then

started recowry in the year, 19§3. The Audit repert
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was submitted on 3.2.1993 (Annexures A-4) and it
seems that when thers was ne scé;; to ignere the a
absence of the applicaent, the recovery preceedings
were started. The applicant has heowsver, submitted
representations dated 1.12.1991(Annexureﬁ1) and
1242.1992 (Annexure A=3) but the same wers net
replied. During the course of argument, learned
ceunsel for the applicant has urged .that direction
may be issued to the respondents to dispese eof her
representations, So, considering the factes and
circumstances of the case, we dispose of this
applicatien with a direction te the respendents

to dispese if the representations dated 1.12,.1991

& 12.2,1992 (Annaxure A=1 & A=3) by reasoned snd
speaking order dgé/as per extent rules within a
perioed of 4 months from the date of communicatien of

the order. In the meantime, no deduction be mads

from the salary ef the applicant.
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All shabad Dated: Amgmw July 29, 1994
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