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Original ApRlica.tion He: S1~ of 1993

Smt. Pan Kunwar Mi.hra •••• •••• Applio:nt.

Veraua

Union .f India & Ore. • • •• • • • • Responde nta.

Hon'ble Mr. Maharaj Din, Member-J
Hon·ble Mr. S.Daval ,Member-A

(By Hon'ble Mr. Maheraj Din, J.M.)

The applicant has moved this applic ation

under Section 19 of the Administrative Tribunal's

Act seeking the relief to quaah the order dated

23.3.1993 fer deduction/rec Qlery of the salary of

26 days, detaila of wbich are given in the order

dated 3.2.1993 pa.sed by respendent No. :3 (Annexure-4).

It haa been further prayed .tha~ the respondent. be

directed to make payment of the arreara of salary,

.~

the amount already deducted from the sa lary of the

applic ant and further direction be given to the

respondents to give the clear account of leave

and not to make deductions from the salary in

future.

2. The applicant was appointed a. Werd Sahayak

on 2.1.1973 in Military Hospital, Varanasi Cantt,

Varana.i. The applicant applied for leave on

different dates in the year 1986, 1987 & 1988 and

it is alleged that the re sponde nt. ne i the r re jected

the applic ation of the applicant ner sanctione d the

leave. Now, they h av. started making deduction
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of the salary of the applic alt for the peri ed

during which sbe remained abasent. Ther.fore,

tbe applic ant has apprCl8ched tRis Tribunal seeking

the relie f menti oned as above.

Th. re spoooa nts filed Ccunte r Reply and

resisted the claim Df the applic ant interalia an the

ground that tha applicant remained absent withDut

making any applic &tion or sanctioAsf the le.va,

the refore , she is not anti tled t. get salary for

the period during which she remained absent froll

duty.

4. We have heard the learned counsel for the .~

parties.

5. It is not disputed that the applicant

was absent from duty but she bas asserted that sha
~o,."'..•..(~ Ef "1---

moved applicatiDns applying for Xt:t:. leave for her

absence. The respondents in their Counter Affidavit
~, <:;:--

have deniad that no applic ation btM's received f rOil

the applicant praying for grant of the leave. The

respDndents sent show-cau •• notices and w.rning

letter (Annexwre CA-1 to CA-5). by fUigistera .• Pest

and according to them, the same wera not repliad

by the applic aRt. The matter of absenca of tha

applicant relates to the period from 31.8.1985 to
. CVvCtl

24.11.1985. It is surprising ta ~ that why the

raspendent did not take any action abaut deduction 0'
the salary for the period of absence and then

,
started recovery in the year, 1993. The Audit repart
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was submitted an 3.2.1993 (Annexure A-4) and it

see ms that ""hen the re was na sCCfpe to i9na1'a the a

abse nea of the applic ant, the recovery praceedinge

""ere started. The applicant haa however t submitted
A

representations dated 1.12.1991(Annexure-1) and

12.2.1992 (Annexure A-3) but the same were net

replied. During the course of argument, learned

caunsel for the applica nt has urged ~th at direction

may be issued to the respondents to dispas8 of her

representations. So, considering the fact. and

circumstances of the case, we dispose of this

applicatian with a direction ta the respandaAts

to dispas8 af the representations dated 1.12.1991

& 12.2.1992 (Annexure A-1 & A-3) by reasoned and
""L---

speaking order aR' as per extant rules within a

~riod of 4 months from the date -of communicatian of

the order. In the meantime, no deduction be made

from the salary of the applic ant.

'f'"

~~
Member-A Me IIlber-J

Allahabad Dated: A•••• July 29. 1994
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