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OPEN COrnT

CENTRALADMINISfRATIVE TRIBlNAL, ADDIT IONAL BENCH

ALlAHABAD

Dated: This the 27th Of May 1997

Hon 'b le Mr. S. Das Gupt a AM
Coram :

Hon'ble Mr. T. L. Verma JM

-.-.-.-.-.-.
QRIGINAL AIFLICATIOO NO. 506 OF lq93

Smt. Kunkt.m Deviw/o Sashi Kant,

r /0 N~unda, Tahsil Hate,

District Deoria. - - - - - - - - - - - -Applicant

CIA Sri Avinish Tripathi

Sri J. M. Sinha

Versus

1. lhion of India through the Secretary

Ministry of Te lecommunicat ion,

Government of India, New Delhi.

2. Senior Supdt. of Post Offices

De or La ,

3. Sri Dinesh Kumar slo Ram ~arain

r/o Nowmunda, POst off ice Nowmunda,

District Deoria.- - - - - - - - - - - -Respondp.nts

C/R Km. Sadhna Srivastava

ORDER {ORAL

]y Hon tb Ie Mr. S. Das Gupta AM

Th is ar-p Hcat, ion has been filed with the

prayer that the letter dated 23.3.1093 by which the

res,(,\ondent nO.3 was given appointment on the post of

(
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~ '~l)&(&\.Jk-~ ,

E .D.B.P.M. Ncwmunde pOst Office. He has also sought
f- .

a direction to the respondents not to interefere with

the work ing of the aop licant as E.D.B.P .M. on the

same rost •

2 • Pr on the averments made in the O. A.,

it appears that the ar-o Li.cant was one of the candidates

sponsored by the Employment Exchange for a vacant

o cs t of E.D.B.P.M. Nowmunda pos't office. The applicant

was selected for the po t and was appointed on 11.8.92

Howev<>r, subsequent ly by appointment letter dated

23.3.1993, respondent nO.3 has been appointed in

h is place. Hence t his application.

3. Official respondent has stated in the ir

counter affidavit that the applicant had no inccme and

property e xc I'JS ive ly in her name and that brother of

her husband is alsoemrloyed as E.D.B.P.M. Nowmunda

post or-fice and therefore, as per rules governing

the appointment of E.D.B.P.M., ano Idc arrt was not

e lig ible f or appointment as E.D.B.P .M•• It is stated

that on receipt of a ccmplaint, the Director of

POstal services ca lIed the appointment file and

having noticed irregularity, the applicant was given

show cause notice ttm.t as to why his services shall

not be dispensed with. The resrondents have stated

that the applicant did not give reply to the show

c a use nor-ice. Therefore, hor services ""ere terminated

The re sp onde rrt nO.3 who was the next best among the

three candidates was apr-ointed on her place.

4. Counter affidavit has also been filed by

the respondpnt nO.3 in which similar averments have

been made.
5. The applicant has filed rejOinder

affidavit in which it has been stated that the
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Lnc ons certificate which was filed by her before her

ar-p oirrtme rrt S~'Q'l usnt Jy indicated that she had

Lndapan-tarrt source of incQne. It has been further

stated th at a COpy of sa Is deed in respect of transfer

of 1.46 acres of land to her name was also submitted

alongwith the af'Dlication. H(),I.'ever actual mutuation

of land v-as subseqent to her appointment.

that
6 • It is clear from the av":?rments ~ the

a rp licant was ot.hs rwise the be st candidate hav ing

obtained higher marks in qlJalifying examination.

However, there is no doubt that the other requirements

as specified in the rules pertaining to appointment

to the p osf of E.O.B.P.M. are also to be fulfilled.

6ne ~ such requirement js that the arplicant must

have independent source of Inc one , It would appear

that the respondents had a doubt that the anp Li.carrt,

did not. have such Inc one almost a year ~e she
-

",'as appointed. ~ormally such matters should be

ve r if Lsd even prior to thE: arpointment on the post of

E.O.B.P.M. and presumably such verification s. alJ j..~

b& carried out throughS.O 1.(Posts). T'Ierefore, thef't~

~/~ ~i-sunpt ion that the Appoint ing Authority had satisfied
b:

itself before issuina a-pointment lptter to the
.J

applicant ~ that she fulfilled the necessary qualifi-

cat ion.

7 • There are sevo r a 1 dec isions of different

benches of the Tribunal that once the Appoirjt ing

Aut h ority ha s made the appointment, higher a uth or ity

does not have pOWer to review such ar-po Lrrtrnsrrt .2xEe~~

However , such pos it ion VI i 11 not be aD\:'1icab Is where

anpointment itself is void abn rt Lo, In the Present case

it cannot be said that the appointment Of the apn Li.carrt
,'"

/ was void abnitio and, therefore,we are of the view

~
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that there was no scope of review Of the appointment

by the Direct or of Fost a I Services.

8. The applicant no doubt was given sh o»

c a use notice pr ior to ~s terminat ion of h is services.

The respondents have stated that she did net give

reply to the sh oc cause. The applicant has, h owever ,

br o uqht out in the re joinder aff idavit that she had

ment ioned ce rt a in person a I r.r ob lems, which she was :

facing at ttat time art!.re cue st ed more time for sub-

mitting her reply. -4 appears that this opportunity

",'as nor- given to her and her services v,ere terminated

We have seen from the l",tter which has been annexed

that the applicant mentioned about the illness of

her childrens as one of the reasoru on account of which

she could not s ubmrt reply to the shOAlcause notice.

In all fairness, respondents shoulcl have allo"ved

her time to give proper reply to the sho cause notice

9. Even otherwise~ f r-cm th~ documents
i.e

annexed to the rejoinder affidavit...., the income

certificate read with sale deed in favour 0: the

a cp licant, We are sat isf ied that even at the time

of ape oIrrtrnerrt of the a=p licant, there was no reason

to c ons to the conclusion that the ar-pHc arrt did

not have independent source of Inc one ,
t-

\.t. ~ 'k h~ .
1C• ser ar as th e que st ion OffLli'~jv..Lv4- f} A.c.AY" IJl

in the same pos't Off ice is concerned, re levant

instruct ions in this regard state& as foll<>.Ns
It Instances have come to light wh'ere very near
relations have been appointed to work as E.D.
B.P.M, EDr:A or EDMail carrier in the same
office.' As this is fraught with the risk
of frauds, etc •• this sho\11d be avoided.',"
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It will be seen f r on the above that tho aforesaid

order is not mandatory in nature. In a recent decision

~-Hon 'ble ~upreme court has taken a similar view

in the case of Balram Prasad V Is lbion of India

A.I.R. 1907 SC 637.

11 • Inview of the f ore qoInq , ~ are of the

view that the termination of the applicant is

arb itrary and nct in acc orda nce with the law.Subse-

quent appointment of the r espondeT)t no 3 to the

post of E.D.B.P.M. is hereby quashed . .Let the

app Ii ant be appointed on th is oOst and in any case

not latter than 4 weeks frQn the date of c onrnunica-

t ion of this order. Respondents, h owevs r , shall be

at liberty to provide alternat¢' employment to the

respondent nO.3 in accordance ~dth the extant rules

of the deoartment •

12. .t'arties shall bear th:e costs.

Member (A)

/I('v~,~
Member(J)

SQl


