
CENTRALADMINISTMTIVE TRIBtJN!\L

ALlAHABADBEN:H

Dated! This the ,,~ th day Of ~" .• 1995 .

Hon'b Ie Mr. S. Das Gupta, A.M.

Hon 'ble Mr. T. L. Verma. J .M.

I. Original Applicat ion NO~.504of 19993

1·. Giteshwar Prasad Singh 5/0 Sri Dharam
Nath Singh, resident of 70 CC DA(P) Colony
Panappa Road, Allahabad 0

Chitra Sen tpadhyaya 5/0 Sri I.P. tpadhya,
348/223-A, Lukerganj, Allahabad.

Rajendra Prasad Dixit 5/0 Sri Ram Agyan Dixit
RIo 340/273-A, Lukerganj, Allahabad~

Prabhakar Pandey, 5/0 Sri Ram Dhari Pandey,
84/108, Chaukhandi, Kyadganj, Allahabad.

Cha kr-a Dhar Misra ,5/0 Sri. Jagdish Pd. Mishra, .
41, Motila 1 I\ehru Road, Prayag Stat ion, .;:
Allahabad.

Kai1ash Prasad Rawat 5/0 Sri Mata13hikh Prasad,
R/o MIG 141, Preetam Nagar, Sulemsa~ai,Allahabad.

Pr ab ha Shanker Tripathi S/o Sri Pttishottain,Tripathi,
R/o ][3/1, Rambagn',:,4l1ahabad% it,
District ~)'::Jc~a.

Yogendra Singh slo Late Vijai Narain Singh,
RIo 3301 Madhwapur, Bairahna, Allahabad.

Anil Kumar Agnihotri, S/o Shankar La1 Agrahari,
RIo 1112, Seho Nagar,Allahpur, Allahabad.

Mata Sewak Pandey s/o Sri BhagwanPrasad,
RIo 61/4, Labour Colony, Allahpur,Allahabad:~

Arun RUmarMisra, S/o Sri BadriPrasad Misra,
RIo Vi 11age lIfta ha kani Post Katr a ,
lvediniganj, District Prataphgarh.

Ram Sukh Yadav slo Nankoo Yadav
RIo Village ~ajohari, Post Katra Yediniganj,
Distr ict-Frat apqarh •

Smt. Poonam Ag~awa1, W/o Sri G.K. Agzrawa1,
R/o 4, Gujrat i Mohalla ,Allahabad

~y Sri p. ~anna

2.

3~
.I 4.

5~.

6.

8·.

9.

10.

11.

12.

14.

Chandra ShekharDixit, Slo Sri M.N. Dixit,
RIo Village and Post Bara Dixit,
District-De or Ia ,
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1 ~ Union of India through t he Secretary,
Ministry of HomeAffairs,
N!w Delhi.

2". The Regist.ar General and Census
Comnissioner, Government of India,
Ministry of HomeAffairs,
2-A, Man Singh Road, !'ew Delhi.

3. The Director, Cens us Operat ions, U.P.,
6, Park Road, Luc know, .

4'·. Regional Deputy Director of Census,
Operat ion, Allahabad'.

By Amit Sthale kar ..... . . . .. . . . Resp ondent 5

AND

II. Orig inal Applicat ion NO.505/1993

Virendra Kunar, Slo Ram Bali Ram
RIo Village Behra, Post-Behra,
District-Jaunpur •

'j.

2. Vijay Bahadur-
slo Sri Pancham
Rio Sri Chhatariptir,
Post- Kut ir Chakra ,
District-Jaunpur 0

3. Paujddar Ram
S/o Sri $hiv Murt i Ram,
RIo Village-Kohari,
Post-May,
District-JaUT~ ur ,

4. Yogendra Prasad,
S/o Sri Chote Lal
RIo Village Sund~rpur,
Post-Off ice-Etayai,
Dist r ict-Ja unpur •

5. Rai Sahab
S/o Chet !'bra in Yadav,
Resident of Village Mahreb
Post-Pureba,

.Dist r ict-Ja u'!l'ur •

By Sri P.nfSbanna
• • • ••••••• ~titiojers

Versus

1'0 Union of India through the
Secretary, Ministry of Heme Affairs,
!'ew Delh i.
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2r. The Registrar General and
Census Conmissioner, Governnent of
India, Ministry of HomeAffairs,
2-A, M.anSingh Road, ~w Delhi.

3"'~ The Director, Census ~erat ions, U.P.,
6,Park Road, Luc know,

4. Regional Deputy Director of Census,
Operat ion, Vara nasi.

By Sr; Amit St ha Ie kar

• • • • • • • Be sp onde r.:t s

By Hon1b Ie Mr. S. Das Gwt a • A.M.

The above cases are being disposed of by

t his common order as t hey involve the ident ica 1

que st ion of law and fact s ,

These O.As ~ were filed under Sect ion 19 of
.

'ji-

thr Central Administrative Tribunal Act, 1985

seeking the re lief or a direction to the respondents

to regularise the services of the applicants from

t he date t hey have completed one year of service

and also to prepare a suitable scherre for the

said purpose of absorption of the applicants.

30 The applicants were apnointed on different

dates in 1991 in the Directorate of Census C\::>eration

in connection with the ce nsus of 1991. Their services

came to an end on 31.12.1992. The applicants t case

is that as they have c onp Iet.e d more than 240 days

in one calendar year, therefor(j, they were entitled

to one morrt h ts notice under Section 25-F of the

Industrial Disputes Act. It is also stated that
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since the census work has not yet been completed

in the department, there was no justification for

terminating the se rv Ic s s of the applicants with

effect fran 31.1201992. They fruther stated that

work is still continuing and and the posts are still

available, therefore, the app1icats have been illegally

deprived of the berefit of their continuous service

and the action of the respondents is violative of

Art ic 1e 14 and 16 of the Const itut ion.

4f. It has been further averred that in the case

of -daily rated casual employees under Post and Te legraph

Department Vs. Union of India and Others, respondents

were directed to prepare a scheme on a rational basis

for absorbing as far as possible the casual labourers

who have been continuously working for more than ore

year in the Post and Telegraph Department. It is

also stated that the said judgermrrt. of the Supreme

Court was f.o1lowed in the case of Income Tax

Departme nt State We If are Assoc iat ion Vs. Union of

India and Others. The applicants have, tterefore,

prayed that a similar policy be promulgated by the

respondents and the services of the applicants be

regular Lsed ,

/ 5': It appears fran the record that the Luc know

Bench of the Tribunal in O.A. No.385/91 directed

the respondents to frame a sc hsrre within three

mont hs for regularisat ion of 900 employees appointed

for 1981 ce ns us , Similar direct ion was qiven in

O.A. No.491/91 for framing a scheme for absor-ct ion

h.Of daily rated employees of the census dapa r-t msrrt ,
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Similar directions were given by several other
,

Benches. It appears that tte Union of India had

filed SLP in the Supreme Court challengi~ the

dec is ions. The Supreme Court has since dec ided

this SLP and a copy of the order passed by the

Supreme Court has been annexed by the respondents

tot he aff idavit 't.hic h has been f i1ed. The operat i'le

portion of the said order dated 24.2.1995 reads as

follows;-

6. tfEN:)S GF JUSTICE WILLbe met if the Dirett orates

of Census Operations, U.P. is directed to consider those

respondents who have worked temporarily in connection

with 1981 and/or 1991 census ~erat ions and who have

been subsequently retrenched for app odrrt na rrt s iLn

any regular vacancies, which may arise in the

Directorate of Census Operations and which can be

filled: by direct recruitnent. If such employees are

otherwise qua lified and e ligibde for the se post s ,

For this purpose the length of temporary service

of such employees in the Directorate of Census

Operat ions shouldbbe considered for re laxing the

age bar, i~ any, for such appo Irrt rre rrt s, Suitable

rules may be made and conditions laid down in this

connection by the appellants. The appellants and/or

t he Staff Se lect ion Commission may a Lso consider giving

we ightage to the previous service rendered by such

employees in the Census Department and their past

service records in the Census Department for the

purpose of their selection to the re o ul.a r post.

It is directed accordingly. The appellants have, in

\

.~
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their vllritten submission, pointed out that as of now,

117 posts are vacant to which direct recruit can be

appointed. They have also submitted that out of

these posts, there were 88 vacant posts of data

entry operator, Grade B, which has been advertised for

being filled up only frcm amongstthe retrencheds of

1981, 1984, and 1991. As per Recruitment Rules,

only those retrenchees were eligible to apply, 'tho

were graduate and had a speed of 8000 .ey depre~s~ons per

hour of data entry. Although approximately 800

retrenchees applied, only 476 appeared in the test

conducted by the LIC of the Lucknow Unit and only

2 applicants qualified. Outoof these,only could be

appointed, since the ot her person, was overage, eve n

after allowin] for age re laxat ion, \Nhatever may be

the difficult ies in giving regular appointme rrt to

such retrenched employees in the past,the appellants,

namely the Union of India and the Directorate of

Census Operation, U.P., are directed toconsider these

retrenched employees for direct recruitne nt to regular

posts in the Directorate of Census Operations, U.P.

in the manner hereinabove stated. The retrerched

employees,will, however, have a right to be considered

only if they fulfill all other norms LaId down in

connection with the posts in question under the

recruitment rule and/or in other departmenta I

regulations/circulars in that behalf".

60 Since the facts in the application before us and

t he case s in which the direct ions were give n by the

Luckn01AIBench of the Tribunal and otr~r Benches on

which SLP was filed and sincefdecided by the Supreme
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Court by the order dated 24.2.95 are the same, t ~

controversy is settlerl. We, tterefore, dispose of

t hf.se.applicat iOQ$with a direct ion to the respondents

to cons ider the cases of the applica nts in accordance

with the directions given by the Supreme Court by

order dated 24.2.1995. The application1£r'disposed

of accordingly ~ leaving the parties to bear their

ownccost s ,

~
A.M. )J.M.

\

',..


