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C cNf?AL ADMINISfRAT IVE TR I 8UNAL, ALLAHAB-,D BE1\TCH

ALlAHAAAD

OATED:
yQV

THE 2.'> J;r( DAY OF S ~IT EMBCR 1098

CORAM : HON'BLE MR. S.L.JAIN, J." •

ORIGj"NAL AF"PLICAT ION N .5CI OF 1993

Sri N.R.Basantani, Ex- Assistant

Corn+ iss ioner of Income-tax,

r s s iderrt of ll-W Mahesh Ehawan,'

near Stata Bank of India, Juh~

Bhoshala, Kanpur Nagar-14.

.... APD1 icant

C-A Shri B.D.Madhyan, Advocate

Versus

1. Union of India, through Mi'1istry of Finance,

De+a r-trne rrt of Revenue, Nev' Delhi.

2. Secretary, Department of Fensbn and Pensionary

Welfare Ministry of Personnel Public GrjBvances

and Pensions Nirvachan Sadan, Ashok Road,

New Delh i.

3. Joint Secretary (Administration)

Central !bar·:i of Direct Taxes,
•North' Block, Jevl Delhi.

4. Ch ief Commissioner of Inco+e t ax , Aaykar Ehawan,

Chaurangi Road', Calcutta.
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5. Financ ia 1 A dv isor Deputy Secretary

to the Gov=rrme rrt of Maharashtra,

Food ani C:ivil SUoDlies Department,

Bengali Girls School Building,

42 Sir V.T .Road, Ebmbay-2C.

..... Respondents

C/R Shri Amit Sthalekar, Advocate.

ORDER

BYHON'BLEMR. S.L.JAIN. J.M.-

This is an application under section 19 of the

Administrative Tribunal Act, 1985 for the relief that he is

entitled to f ul I pens io oer-v benef its as he has completed

more than 33 years of ss rv ice ~h ile the respondents have

directed payment of only interim pension.

2. Brief facts leading to this O.A. are that the applicant

retired as Appellate Assistant Commissioner of Income-tax

on 31.1.1982. Befor? coming to the Income-tax De~artment

he was appointed as Rationing Inspector in the state of

Maharashtra and served as such from 5.1.1949. Thereafter
•.....

he was prcrnot sd and wa-s apnointed as welfare officer and

Rat ion ing In soecto r under the Collector Thana (Bombay)While

serving the State of Maharashtra he appli d for Central

Government Service through the Administrator Kalyan Camps

( Bombay}, is erstwh ile head of aIIt the off ice. The app 1ication

was sent through the Sub Erpployment Bureaa, New Delhi.

He was selected for aooo irrtrnerrt as Income-tax InsDector

and rosted on 13.10.1950. After receipt of the said order

on 24th Octobe r 1950 ~f:t:2Xx~J!ttu~x:t~J!XJ!lall~t:U!~Xall:rai2:rxaaPJJ.--

tv t9xi:R:d:$ji~xfx~mx*,lQltk»llnC!xlVheresigned on 25.10.5( aitl jo ined

at Luckoow, On 3C.1('.50, after getting the posting order

on 29.10.50 f r om Lucknow, The said period of service and the

break was not taken into consi::ieration inspite of long

~l.~\\~:-
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by Iv

corresrondence ~ the iepartment of the a pplicant and

on r-:.tirement interim pension was fixed. Hence this O.A.

3. The applicant's counsel stated that full pensionary

benef its in April 19~8 have been p ro v Lded to him and he

claims interest thereon. Thus--, now the O.A. is only to the.
extent of consi:l.eratb ,..,of inter?st only on the amount

not oa Ld to the ar-p l Ic arrt timely.

4. In Padmanaa B1an Nayvar's case reported in (1985)

1 see 429, 1985 ~C ( L 8. 5) 278, A. I.R. 1985 SC 356, it

had been held by the A pex court of the land that inculpable

delay in settlement and:! isbursement of the gratuity must

be visil~ with the penalty of payment of interest at the

market rate till actual payment. The said authority has •.

been consistently followed.rven the Government instructio~s

inth is re spect are that the settlement dues sho uld be pa id

within three months of the retirement of the employee and

in case of fa ilure to do so the retired ernr Io yee s are

entitled to interest @ 12% per annum com~ounded annually.

5. Th~ applicant as vigilent about his rights adj the

mat t s r was pursued before his retirement but the lethargy

on the part of the respondents leads to this delay. Hence

the applicant is entitl~:d to inter'"'st on difference of the

amount of pension fixed and pa id minus the inter im pens ion

@ 12% per annum compounded annually, IJltith cost of the

litiaation amounting to Rs.65C'/- ( Ls-ra I Practitioner's

fee Rs.5C(/- and other expenses P.s.150/-~

6. The resrondents are ordered to calculate the amount

a s stated in ~ear 1y para an -l pay the same to the apn 1icant

with in three month s from the date of the rece ipt of the order
r;.~~~\\~---

MEMBCR (J)
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