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Hon'ble Mr. S. Da al Ad .nistrative Member. 

Vimal Kumar, 	Shri emu! an Das, Rio Ex T.No. 132/LCS 
H. No. 1/25, New Idgah Co •ny, Kanpur. 

Applilcant. 

C/A Shri G.C. Bhattacha ya 

V 

1. Union of India throug 
Delhi. 

2. Director General, Ord 
Factories Gr. Head Qu 
Nagar, Kanpur. 

3. Additional Director 
Factories, Kanpur. 

4. General Manager, Ordn 

rsus 

the Secretary (Defenc 
	

New 

ance Factories Ordnanc;,  Equipment 
rter ESIC Bhawan, Sar odaya 

neral, Ordnance Equipi+t 

nce Equipment Factory, Kanpur. 

Respondents. 

This is an appl cation under section 19 of the 

Administrative Tribunals ct, 1985. 

2. 	Tne applicant -eks following reliefs in this 

application:— 

2/— 



4. 	rguements of 

counsel fo the applicant 

counsel f 

case have 

ri G.C. Bhattacharya learned 

and Km. Sadhana Srivastava learned 

the respondent,s were heard. Pleadings of this 

een taken into consideratioci, Our order is set 

General Ordnance Equipment Fa
ctories, Kanpur and, therefore, 

set aside the order of punishment d ted 25.01.92; 

and the order rejecting appeal dated j. .09.92. 

ii. a direction to he respondents to treat the 

applicant in s vice through out and tb pay 

his arrears of salary and other benefits. 

in favour of the applicant. 

rated by the applicant are that 

he was appointed as ternpdiary leather worker in •rdnance 

Factories Equipment Fact ies, Kanpur on 09.01.8 . The 

inquiry was conducted acj nst him for alleged un uthorised 

at:,pli cant 

from service dated 25.01 2 „ App ea l against thi order 

preferred by the applica was rejected by Additional 

Director Orpance Equipme1 Fa ctory, Kanpur by his order 

dated 16.09.92. 

iii. award the cost 

3. 	the facts as na 

absence which resulted in order of removal of th 

forth in ensuing paragraphs. 

5. 	Learned counsel, for the applicant has alleged 

that no prdper opportuni4 was given to the applicant 
, 	 1 

during the inquiry into the 
 charges. There was no d efence 

t
from the applicant during he inquiry. Presenti ,:,officer 

did not file any evidence and the inquiry offices asked 

few questionsthe applicant and thereby acted as 

prosecuting authority. 146 has also alleged that' the 

appointing authority of Ipe applicant was the Director 
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the General Manager, Ordnance Equipment Factory, Kanpur 

had no authority or jurisdiction to impose punishment. 

It is also stated that Ministry of Defence was the appellate 

authority as it was the authority higher than Director 

General Ordnance Factory, ,Kanpur. Thus Additional Director 
Equipment 

OrdnanceLFactory, Kanpur Who passed the order as Appellate 

Authority has no jurisdiction. It is also alleged that the 

Disciplinary Authority as well as Appellate Authority 

not apply their mind in passing orders. The non 
non cognizance of 

application of mind app rs to b9/ the fact that the appli- 

cant could not come to duty because his wife was seriously 

ill and there was no body to look after her, eece t the 

applicant. Therefore, the applicant was not guilty. 

) 

(pare 10 of the applicatil n). 

6. 	The respondents in their reply to contention of 
Kit+ 

applicant that the ipiry wasLproperly conducted 

Z that the app cant had himself admitted the 

im unconditionally, as he has 

ny information regarding absent-J,  

roper sanctions of leave with 

effect from 08.11.90 to 

I  

1.12.90. The responde 

also stated in their cou er reply that the app 

raised no objection agai st conductirin of inqui 

representation dated 17. 

the inquiry report. The respondents have mentioned that the 

reasons why Defence Assi taut does not appear in the case 

was that the applicant h 

the charge leAvelled against him. 

asked whether he had to 4ay anything more with reference 

to charge le4velled against 

	4/- 

the 

which was without taking 

have state 

charge le# el led against 

not claimed that he sent 

y in his 

2.91, which was submitted against 

s have 

icant had 

d himself admitted unconditionally 

The applican4 was again 

him and he has mentioned that 
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he had nothing more to say except he should be excuse 

this time. Thus the applicant was given opportur ity, but 
d a dim =t E1 e 

t 	unconditionallytCharges 

levelled against him. 

7. 	The contention of the applicant that the 

General Manager, Ordnance rquipment Factory, Kan 

was not Disciplinary Authority and that Addition r1 Director 

he himself 	not take 

General Ordnance Factory w 

has been squd.rely denied 

that the Ministry of Defen 

s not the Appellate A 

the respondents. It 

e is Reviewing Authori 

hority, 

s mentioned 

y in this 

case of the 

Appellate A 

order of ap 

s neither the Disciplinary nor 

PPlioaht has not annex ed any 

ointment to st-tm that he was ternporar leather 

applicant and 

thority. The 

worker otos appointed by t9 

Factory. The applicant sa 

e Director General of Ordnance 

ms to have admitted not only 

his s absence 

in the ilabit 

from 08.11.90 $o 21.12.90 but also that he was 

of remaining absent unauthorisedly las could 

be seen from the number of instances of differenct years 

given in the charge sheet. 

also the applicant has adrz  

due to which the applicant 

"some times". 

In his rejoinder affidavit 
-Leek le 

ttedtwas suffering frOn T.B. 

could not go to perforn his duty 

 

8. 	The main contention of trie applicant appears 

to be that order of removal could only have been passed 

after leading evidence and establishing charges against the 

applicant. We do not con der that it was necess ry to the 

respondents to have condo 	full scale inquiry, a ter the 

applicant himself admitted veracity of charges le• 

against him. The applicant had not only admitted the 



against him ere a cce-

li cant that 

levelled 

ne admission of the ap 

1/ 5 1/ 

charges when the inquiry officer asked him, as toy whether 

the charges were acceptabl 
of 

deny 	vera ity,ft he charg  

to the Trib nal ender the 

of the lear ed counsel fo 

to have been conducted ca 

to him or not bu,, d 

s even in his application made 

ircumstance-- , tie contention 

the applicant that inquiry ought 

not be accepted. The applicant 

es not 

in his representation agai ,st the inquiry report 

not mentioned any fkturs I. the inquiry. 

has also 

9. 	 e appli cant ka 

acted a s pr secuting offi 

submitted by him as annex 

the inquiry officer simpl 

as to whether the charges 

ptable 	(;,. not and on 

the charges were accetabl 

closed because leading an 

stated that the inqui y officer 

er. But the copy of p ioceedincs 

re toihis 0.A. only sh•ws that 

ascertaineALfrom the a pli cant 

the inquiry was treated as 

evidence was 'pot necessa“ 

c11201'61A)- 
The contention f theOisciplinary Authority 

city have not app) their mind 

he applicant is also not correct. 

Annexure 2 to the OA) hows that 

7.12.91 had been taken into 

der of removal w as passed for 

unauthorised absence from duty 

sence from duty w.e.f. 08.11.90 

Appellate Au*hcrity is quit*. 

having regard to the effect of 

this case. Therefore, the charge of non application of 

the representation dated 

account: 	after that 01 

misconduct of habitual 

as well as unauthorised ab 

to 21.12.90. The order of 

detailed and comprehensive 

10. 

as well as 

in passing 

The order d 

ppellate ,Ruth 

rder against 

ted 25.01.92 

mind does not get establil hed. 
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11. We find no r-eascD 

Disciplinary Authority as 

should be interfered with 

application as we find ncl) 

12. There shall be 

as to why the order of 

ell as Appellate Authority 

We, therefore, dismiss the 

merit in it. 

order as to costs 

/p c/ 


