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Reserved:  

CENTRAL ADMINISTR 

ALLAHABAD BENCH 
-IVE TRIBUNAL 

ALL AHAB AD 

Dated: 

Original Applicati on No: 480 of 1993 

Hrid y Narain Misr , 
S/0 hri Tahsildar Mishra, 
R/O illage Khuhmau, P.C. Kalichabad, 
Dist . Jaunpur. 

Vija Nath Yadav, S/0 Late Shri Samarath Yaday 
R/O illage Rajepur, P.O. Barejee Districti, 
Jaunpur. 

Swam Nath Upa dhyava, 
S/O hri Raj Narain Upadhyay, 
RIO illage Birsamsudd Dinpur, 
P.O. Flarehad 	 Jaunpur. 

Appliasnts. • • • • 

By A voc ate Shri Pripin Bihari 
Shri D S.Singh 

Versus 

1. The Union of India through the 
Ministry of Defence South Block 
New Delhi. 

2. The Chief Contr3ller of Defence 
Ac c ou nts (Pension), 
Illahabad. 

• • • • • • • • 	Re spond 

By Advocate Shri C rS.Singh 

C O R A M 

Hon'ble Mr. T.L.Verria, Member-J 
Hon'ble Mr. S.Dayal , Member-A 

ORDER 

By Hon'ble Mr. T.L.yermal  Member-J 

Contd 	2/- 

ats. 
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The pet' loners herein are Ex-  rmy 

nnels and hay: been re—employed in different 

posts. Accoi sing to the office memorandum 

,10(26) 8TR/7 dated 29.12.1976 issued by 

nment of Indi 	a re—employed Central 

nment Pension: shall not be paid relief 

dhoc relief o pension. Although this 

Pers 

civi 

No. 

Gove 

Gove 

and 

decision was taken ay back in 1976 but the same 

was d iv e n effect t only after 1986. As a result, 

the •etitioners wh were enjoying benefit of 

ess reliefs on pension have since then, 

deprived of th same. The operation of this 

however, was teyed by order dated 6.4.1993,. 

This ap ication has been filed for 

Dear 

been 

orde 

2. 

TR/76 

on to 

s to 

quashing office me •randum No. F-10(26) B 

dated 29.12.1976 
	

for issuing a directi 

the espondents to 	y the Dearness relief 

the pplicEints. 

3. 	 None R 
	

appeared for the applic ant on 

22.1 .1994, 16.2.1 	5 and 29.3.1995. 	The 

coo 1 for the ress undents brought to our 

that a similar que ion came up for consi 

befo e the Supreme curt in Civil Appeal 

nested Civil Appeals 

ed in this applicatio 

46/90 with other c 

the controversy ra 

set at rest by the .ecision of the Supreme Court 

learned 

noti ce 

eration kom 

. 3543 — 

nd th at 

has been 



in the decision ref rred to above. The question 

formulated by the 	preme Court in the said 

decision is 

1) Whether he decision of the Union of India 

not to 	low Dearness relief on pension 

to the L —Servicemen on their re—employme 

in a ci 1 post is in accordance with 

leu or Pt. 

2) Whether 'enial of Dearness relief of 

family•nsion on an appointment Of 

depends s like widows of the Ex—Service- 

men is 	stified or not and 

3 
	

Reducti•of pay equavelent to nhanced 

pension ■f those Ex—Servicemen who were 

holding ivil Posts on 1.1.1986 following 

their r= employment is permissible or 

not. 

Suprame 

In answ 	to the first questio 	the 

Court has -ld that the Ex—Servicemen have 

been rightly debar 

thei pension afte 

to a y 	civil 	post 

case of 	the 	petiti 

the rinciple 	laid 

answ r 	to the 	ques 

.d from Dearness relie on 

they got themselves re—employment 

der the Government. 	he 

er is sqGarely covere by 

■own by the Supreme Co rt in 

on No. 1. That being so, 

t we are satisfied t -t the applicants are 

entitled to Dearne 
	relief on the pensio after 

their re—employment, in the civil post as claimed 

by them. The relie s claimed, therefore, cannot 

be allowed. 
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In the 

is dismiEsed. The 

ccstS. 

s&, 
Member—A  

suit, this application 

will be no order as t 

11,54144 
Member—J  


