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Registration O.AJ} No,477 of 1993
Prakash oy . v s Applicant,
Velrs us
Union of [India
and others o o aw o P Respondents,
.9 }
Hor, Mr. S. Das Gppta, Member(A) ‘
Hon. Mr, T.L. Vefma, Member(J)
§ : ( By Hdp., Mr. S. Das Gupta, Member(A) )
The reliefs |prayed for by the appli@ant in
¢ this 0.Al Nos 477 of 19p3 filed under Sec, 19| of

the Administrative Trilpnals Act aw@ that the ofrders

dated 1512.1993 (Annexyfes- A 1 & A 2) by which the

services|of the applicght were sought to be brjought to

an end wie.f. dl.j.L99$ bﬁqu&Shﬁdm@ﬂdthe reipohdents be

directed; allow|the applicant|fto continue in service | and

regularised his servicfs in the grade of Rs. 150-940/+.

24 Since the pleadifjgs of this case were domplete
‘ |
and the counter affidaMit and rejoinder affidqvit

exchanaed,with the coffsent of the counsel of both
JCH ‘

the parties, it was defided to ReaF the appligation

finally land dispose ' off the same, 5

S Thle brief facts ;f the case are that th

applicant was appointed as work-echarged Safsigala in

the ALl | India Radio pfoject at Jhansi. The applicant
was selected fDF this post after being sponsared by
the Emplloyment Exchangg and & communication: was dssued to

the apblicant by the gespondents unde;ﬂﬁheir etter

“%&.’; ’ ;:, .
dated 12,9.1990 (Annexpre- A §) in whdch it
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proposled to appointj|the aspplicant in the pgy scale
1
of Rs. 750-940 for d|specific period. It wap also

mentioned therein ti$t such proposed appoinfment

rory

would |be fully tempdfary and under no circumstances,
any right will accryp to the appointee for|regular
appointment, The spgliicant accepted the offer and

reported for duty onff 25,9.1990.

4, | The appointfnt of the applicant which was
initially made for $pecified period was ext@nded from
time to time, fhe lilst extention being given upto
31.3.L993,g%2the imﬁugned letters dated £5J2.l993
(AnnexuresEA 2 A E).the petitioner had Heen working
since|25.9.1990 unigjterruptedly without any break
111 BL.3.1993. The|| applicant has approached this
Tribuhal seeking rglief against the ordef of the‘

respondents terminaffing his services.

Se The substanflive grounds on which the petitioner

has asailed the ijgpugned orders ase;

(i) that halhas worked for more then 240 days
and is thusl|fully entitled to be reqularised;

(ii) that g¢faiwala's post is not going
to be abolil$hed., @n the contrary, the number
of posts ig|going to be increased;

(iii) the ippugned orders are violetive of
Articles 14| & 16 of the Constitutipn;

(iv) the pgpvisions of Section 25(n) of the
Industrial |pisputes Act have not been followed
pefore dis¢harging the applicant.,
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o. In the counter [pffidavit, the respondents

have resisted the clain|of the spplicant for regularisa-
-tion in|service on thp ground that he was appointed

as work-gharged Safaiwdla against the labour brovisions
made in the detailed te:hnical‘estﬁmates in the
€xecution of the All Infiia Radia Project at Jhensi,

The terms of his appoinfiment were clearly Spebified in
the offer letter dated|l12,9.1990 (Annexure- Ai5)

and the petitioner had [joined his duties after{accep&ng
these conditions. The gfoject was for Specifieé period
and since the same has |[been completed, there is no |
work left for the appliganty the order terminating his
services |were issued dp the basis of the termé and
conditions of his appodftment. They have further stated
that there is no reguldfly sanctioned post in;the
project , the executiorl|thereof being amone-time
exercise,| The project |having been completed, it is

not possible to considdf the reqgularisation of the _
applicant's services in|the B absence of any regular
sanctioned post. The rd$pondents have also avefred that
the applicant was sang¢tioned a retrenchment | '
compensatlion of Rs, 2229/- which has not been%

specifically denied by [the applicant in his rejoinder

affidavit|,

14 Je have heard tfje learned counsel Bor both
the parties at some lendgth and earefully perused

the recor/ds.

8. There is no disgute about the fact that
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b applicant was for a project
fied period which was e;tended
that the project has cEme to
fon—ef its execution. The point
aréa is whether the applicant

t for regular appointment,Wnder
TFhe learned counsel fdr the
kourse of argument, soﬁght

Eon of the Supreme Court in

Piara Singh

and otl

) 825 . The learned cqunsel
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9.

Supreme Court in Piaj

this clase, the SupreTe Court held that the

s«court

regularisation of all persons who have put
year service and that too QN{conditionally

specifiically with rgpard to thé members of
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Supreme GCourt in the

Union
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had acted rath
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of India, readp as foldows;
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Government concerned [ptipulating interalia therein
certain conditions regprding regularisation of the

work-charged employee$l

10, It will, thergffore, be seen that the |
decisio$ piara Singh's case does not come to [the
support| of the contenfion of the learned counsel for
the applicant that thg work-charged employees acquire
a right for being regglarised in service, On| the
other hland, the respofpdents have referred to%the

decision of the Suprepe Court in the case of Director

Institute of Managemapt Development , U.P. VS| Smt.,

pushpa |Srivastava,AIR| 1992SC 2070. The Supreme

Court |in this case 1pteralia held;

" yhere the appointment is purely on adhoc
pasis and isl|lcontractuad and by efflux of time,
the appointmgnt comes to an end, thé person
holding such|fpost can have no right |to continue
in the post.|[This is so even if theperson

is continued||from time to time on tadhoc' basis
for more thaj} a year, He cannot claim regulari-
-sation in sjgrvice on basis that he was appoint-
—ed on adhod|basis for more than a year. Tne
management Wbs directed to consider|sympathe-
-tically if [fegularisation in service |

is possibleqf

 Fy In the inst41t case also, the applibant's
serviges were for sﬁecified period and the same
was extended from tijne to time. By aefflux of time,
the appointment camel to an end,Although Smt, Pushpe
srivastava's case cfn be distinguished from the

present application *he ratiop in Pushpa srivastava's
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In the @absence of the|relevant data, we can énly
presume that at best [the provisions of Secti&n 25(f)
of the |said Act shallllbe applicable in this gase,
In terms of this Secf"on, no workman employeﬁ
in any |industry who H¢s been in continuous service

for not less than 1 |fears shall be retrenchedo

only'?%;the e %;nt has been given one months SR
notice ér in lieu ’§a¢d wages for the noticé period
and untilZ hel%ésApaii compensation equivalept to

15 days average pay fpr every completed year| of

continuous service of| any period thereof in;excess{;
: ‘ v

6 months,

14, de find that|the respondents had giwven

the applicant more than one monthsnotice by the
impugned letter dated| 15.2.1993({Annexure- A:l) and
they have also paid||Rs229 /- as compensaaion.

@ e assume that the|lcompensation has been aorrectly
worked| out in temrs ¢ff the relevant provisiéns
of the|Industrial Disputes Act, 1947 since [the
quantum thereof has pot been disputed, by tﬁe
applicent. e are, therefore, of the view that

there has been no vifllation of statutory prgvisions

before

153 wWe lastly co

applicpnt that the pgst of Safaiwala is not going
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of this contention,
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16, With the above|lobservations, the petiﬂ
is disposed of . There|will be no order as to |
Costs,
\Zﬁ(@a»h~4x
Member(4&) Memb
Dated;lb‘ February ,l994.
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