
• 

 

Reserved  

GENTAAL MINISTRATIV3 TAIBUN:,,L,ALLAHABAD 

• • • 

Ae.istration U.A. No.477 of 1993 

?rakish 

    

Applica 
• • • • I • 	 • • • 

Versus 

Union of India 
and oth = s • • • • • . 

• • • 

Ho 	Mr. 3. Das Gupta, Member(A) 
Ho . Mr. T.L. derma, ..;ember (J) 

( By Hon. Mr. S. Das Gupta, Me, ;er(A) ) 

The reliefs prayed for by the appli ant in 

this U.A No. 477 of 1393 filed under Sec. 19 of 

the Admi istrative Tribunals Act &m_ that the orders 

dated 15 2.1993 (Annexures- A 1 	A 2) by whic the 

services of the applicant were sought to be brought to 

an end w e.f. 31.3.1993 be; .quashed Ifithe re °ancients -- 
hP  

directe dta allow the applicant to continue in service and 

regulari ed his services in the grade of As. 50-944-. 

2. 	Si ce the pleadings of this case were •omplete 

and the ounter affidavit and rejoinder affidavit 

exchange. ,with the co'sent of the counsel o both 

it was decided to 11;' the appli ation 

finally and dispose of the same. 

de 	ents. 

the parties, 

3. 	Th 

applican 

the All 

was sele 

the bmp 

the app 

e brief facts of the case are that th 

was appointed as work-cherged Safai ala in 

India Radio project at Jhansi. The a plicant 

cted fgoN this post after being sponsa ed by 

oyment Exchange and a communication_ s issued to 

icant by the respondents under their t etter 

dated 1,.9.1990 (Annexure- 	5) in which it V s 
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proposed to appoint the applicant in the p y scale 

of As. 750-940 for a specific period. It wa also 

menti ned therein ti- at such proposed appoin ment 

would be fully temporary and under no circu.4stances, 

any r ght will accru to the appointee forl regular 

appoi tment. The applicant accepted the offer and 

repor- ed for duty on 25.9.1990. 

4. The appointment of the applicant w ch was 

initi lly made for specified period was extended from 

time o time, The last extention being giv n upto 

..oLY 
31.3. 993 tg the impugned letters dated 15.2.1993 

(Anne ures:A 1 	2)g:the petitioner had seen working 

since 25.9.1990 uninterruptedly without an break 

till 1.3.1993. The applicant has approac.ed this 

Tribu al seeking rElief against the orde of the 

respo dents terminating his services. 

5. The substantive grounds on which t e petitioner 

has a sailed the iipurned orders ase;  

(i) that he has worked for more than 240 days 

and is thus fully entitled to be r gularised; 

(ii) that Safaiwala 	post is not ping 

to be abolished. On the contrary, he rrimber 

of posts' is going to be increased; 

(iii) the impugned orders are violative of 

Articles 14 & 16 of the C.onstitution; 

(iv) the previsions of Section 25(n) of the 

industrial disputes Act have not been followed 

before discharging the applicant. 
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6. 	n the counter affidavit, the respondents 

have res sted the claim of the applicant for regularisa-

-tion in service on the ground that he was appointed 

as work- barged SafaiwaLa against the labour provisions 

made in 

executio 

The term 

the offe 

and the 

these co 

and sinc 

work lef 

services 

conditio 

that the e is no regularly sanctioned post i the 

project 
	

the execution thereof being ►kone-time 

• exercise. The project having been completed, "t is 

riot possi le to consider the regularisation o.  the 

applicant's services in the d absence of any regular 

sanction -d post. The respondents have also averred that 

the appl ant was 	sanctioned a retrenchment 

compensation of as. 2229/- which has not been 

specifically denied by -he applicant in his rejoinder 

affidavit 

7. have heard the learned counsel for both 

the parti s at some length and carefully pErused 

the records. 

8. here is no dispute about the fact that 

he detailed technical estimates in t e 

of the All India Radio Project at. Shansi. 

of his appoir,ment were clearly specified in 

letter dated 12.9.1990 (Annexure- A 5) 

etitioner had joined his duties after accepting 

ditions. The p-oject was for specified period 

the same has been completed, there is no 

for the applicant; the order terminating his 

were issued an the basis of the terms and 

s of his appointment. They have further stated 
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the appointment of the applicant was for a p oject 

initially for a specified period which was e tended 

from time to time and that the project has come to 

an end by t14!4-9-off 	 its execution. The point 

which is to be considared is whether the applicant 

has acquired any right for regular appointment...Under 

these circumstances The learned counsel for the 

applicant, during the course of argument, so ght 

reliance on the decision of the Supreme Co rt in 

the case 'of State  of Hary2na and others Vs. Piara SinGh 

and others,1992SC(LS) 825 . The learned counsel 

urged that the judgment of Piara Singh's case clearly 

establishes the right of even a work—charged employee 

to be regularised in service. 

9. 	yie have carefully perused the judgment of the 

Supreme Court in Piara Singh's case. 4e fins. that ink 

this case, the Suprene Court held that the High' 

-court had acted rather hastily in directing wholesale 

regularisation of al_ persons who have put n one 

year service and that too it► oconditionally. 

specifically with rejard to the members of the work- 
11„ 	pi,,ou v. 

charged establishment, /1/4the pronouncement by the 

Supreme Court in the case of Jaswant Singh Vs. 

Union of India n  reads as folbows; 

"A work—charged establishment broadly means 

an establishment of which the expenses, 

including the wages and allowances of 
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he staff, are chargeable to 'works'. The pay 

nd allowances of employees who are b me 

n a work—charged establishment are g nerally 

hown as a separate sub—head of the e timated 

cost of the work. 

The entire strength of labour empl yed for 

the purposes o: the Beas Project was ork char ged. 
The work charced employees are engage on a 

emporary basis and their appointment are made 

for the execut:on of a specific work. From the 

very nature of their employment, their services 

automatically come to an end on the completion 

of the works =or the sole purpose of which 

they are employed. They do not get any relief 

under the payment of Gratuity Act nor' do they 

receive any retrenchment benefits or any 

benefits under the Employees State Insurance 

Schemes. 

The Sup erne Court in :ziara Singh's case , ho ever, 
itAaj 

did not consider (4e—frierrth the rights of the '.4ork-t.‘  

charged employees fox regularisation in view of 

certain orders which 'ad been issued by the State 

But though the work—charged employees are 

denied these benefits, they are industrial 

workers and are entitled to the benefits of the 

provisions contained in the Industrial Disputes 
Act. Their rirpts flow from that special 

enactment under which even contracts of 

employment are open to adjustment and modificatio 

The work—charged employees, therefore, are 

in a better position that temporary servants 
like the other.petitioners who are liable to 

be thrown cot of employment without 
of compensatory benefits." 	

] 

ny kind 

LrG 
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3overnm 

certain 

work—ch 

nt concerned tipulating interalia therein 

conditions re rdino regularisation of the 

rged employe 

10. 	It will, then•ore, be seen that the 

decisio Piara Singh 	case does not come to the 

support of the conten ion of the learned counsel for 

the applicant that th work—charged employee$ acquire 

a right for being reg larised in service. On the 

other hand, the respe dents have referred to the 

decision of the Supr: 	Court in the case of Director 

Institute of Manaoem 	Develo•ment U.P. .Vs. Smt. 

Pushpa  Srivastava,AI 1992SC 2070• The Supreme 

Court in this case 	teralia held; 

" Where the 

basis and is 

the appointm 

holding such 

in the post. 

is continued 

for more tha 

—sation in s 

—ed on adho 

manajement 

—tically if 

is possible 

pointment is purely on adhoc 

ontractuali and by efflux of time, 

c comes to an end, the person 

post can have no right to continue 

This is so even if the person 

from time to the on 'adhoci basis 

a year. He cannot claim regulari-

rvice on basis that he was appoint—

basis for more than a year. The 

s directed to consider sympathe_ 

egularisation in service 

11. 	In the inst. t case also, the applicant's 

services were for s cified period and the same 

was e*tended from t 

the appointment cam 

SrivaStava's case c 

preseht application 

e to time. By efflux of time, 

to an end.41though Smt. Pushpa 

n be distinguished from the 

he ratio* in Pushpa Srivastavals 
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case would appear to 

applicant, since adm 

which the applicant 

end withithe requ 

e applicable to the present 

tedly, the project fo 

s appointed has come t an 

ement of the services f 

the ap  licant. 

12, 	de are, ther 

applicant did not ac 

regula9isation merel 

extendeld from time t 

really two and half 
NA-P 

14- 

matter, the terminat 

cannot be taken as 

of the powers by the 

cannot 'be held to b 

the Constitution of 

13. 	As regards o 

25(n) .f the lndustr 

said s ction is cont 

which s applicable 

(not being the esta 

or in hich the work 

in which not less th 

on ave age par worki 

In the present case 

sufficient data rega 

working to br 

V—B of the I 

ore, of the view that he 

ire any vested right or 

because his services ere 

time 	and he actually worked for 

ears. In this view of the 

n of service of the applicant 

rbitrary or colourable exercise 

espondents and,therefose, 

iolative of Articles 1 & 16 of 

dia. 

applicability of Secti n 

1 Disputes Act, 1947?  +he 

ned in Chapter—V—B of the Act 

ly to 6-a-sJekal establishment 

ishment of a seasonal charecter 

performed only intermitently), 

130 workmen were empleyed 

pay in the preceding 12 months. 

he applicant has not f urni shed 

ing the establishment in which 

it within the ambit of 

ustrial Disputes Act, 1947, 
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In the -bsence of the relevant data, we can i.nly 

presume that at best the provisions of Secti n 25(f) 

of the said Act shall be applicable in this ase. 

In terms of this Sect_on, no workman employe 

in any industry who has been in continuous service 

for no less than 1 year 	shall be retrenchc4ak 

only
A 
 the es411=ent has been given one months:0(01 

notice or in lieu paid wages for the notic,  period 

vz. 
and un ill he hasAjoaid compensation equivale t to 

15 day average pay for every completed year of 

contin ous service or any period thereof in excess l_ 

6 mont s. 

14, 

the ap p  

impugn 

trey h 

,,de a 

worked 

of the 

quantu 

applic 

there 

before 

de find that the respondents had gi en 

licant more -;nan one months notice by the 

d letter dated 15.2.1993(Annexure— A 1) and 

ve also paid Rs;229 /— as compensa ion, 

sume that the compensation has been ,7;•orrectly 

out in temrs of the relevant provisions 

Industrial Disputes Act, 1947 since the 

thereof has lot been disputed, by tie 

nt. ie are, therefore, of the view 	hat 

ias been no violation of statutory previsions 

discharging t'le applicant. 

15, 	de lastly co-ae to the point raised '4,y the 

applic nt that the post of Safaiwala is no going 

to be bolished and on the contrary the nuiber 

of pos s are going to be increased. In supp rt 

of thi contention, he has annexed a copy o the 



observations, the yeti lion 

will be no order as to 

er0A) 

'a 
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advertis 

that on 

a regula 

which wi 

and for 

on contr 

authorit 

be got d 

directio 

post for 

as was d 

case tha 

consider 

applican 

dif ficul 

has clea 

work in 

the Resp 

on the p 

it clear 

we have 

ment at Annex 

ompletion of t 

establishment 

1 require Safa 

his purpose, 

ct basis. It 

as to decide 

ne and we are 

that they m 

this purpose. 

ne  by the Supr 

it would be 

regularodsatic 

if they ski d 

in view of tL 

ly stated in 

ny post3  in a-

ndents. ahile, 

rt of the resp 

that it is no  

irected the re gularisation. 

ke 

re— A 9. It would appear 
peas.(40 

he project there is niter 

of All India Nadia, I ansi 

iwalas to clean its pr mises 

they wont to engage Sa aL)alas 

is for the concerned 

how the PrbieT—tof work should 

not inclined to give a 

st create. regular perma ent 

de cannot, however, but observe4, 

erne Court in Pushpa drivastava's 

open to the respondents to 

n of the services of the 

esire. This should not be 

e fact that the applicant 
16.1.kx- 

is petition,djs prepared to 

y of the establishment under 

it would be just and lair 

ondents to do so, we m 

to be understood that 

16. 

is dispo 

Costs. 

i)a -c.ed:  

kith the above 

ed of . There 

ber(i) 

February ,1994 

n.u.) 


