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Tht. Ct. i~ TrlAL ADI·III~ISTtiATIJE ft i lduN AL, ALLAhA dAD 

A LLA •tAclAU 

Allanaoad : uated thiS ~~ day of 1'18y , 2000 

Uriginal Application No . 66 of 1993 

Oistt : Kanpur 

C LIRA 1•1 :--

Ho n'ble I·II' . I'i.P . Singh , A.t•l. 

R. P. Ga ngw ar 
5on of Sri Late L.rl. Ga ngaw ar, 
rlesi oent of Cjo ~ri U . ~ . Ga ngw er, 
t.~ • • o . 6/b, J uhi Lal Colo ny, 
t<anpur • 

• 

(~ri P . ~. disaria,j~ri She sh Kurnar,Advocates) 

• • • • • Applic ant 

1. 

2 . 

3. 

4. 

(Km. 

versus 

Unio n of India, through Secy 
f•linistry of Uafence , New Uelhi. 

General t'l8nager , urdinance t.quipment Facto r iss, 
t<anpur . 

Asst . Uirector General/ 
Appellate Autnority, OrdinanceFactories, 
Gro up Heqdquarters, 
Ka npur. 

ur . o .P. Rai Chaudllary, P.t·t.U. 
Cotnoined U & N. L. Parasuit Fac~ories nuspital, 
I< an pur. 

sacthna ~rivastava, Advocate) • ••• Respondents 

u H 0 E. R ------
.!:!:t. Hon 1 ole I'II' . I'I.P. oingh , A. i·l. 

The applicant has challenged th e order oated 

29 -10-1 991 passed oy the General l'ia nag er urdina nce 

t.quipme nt Factory, ~anpur(~esponu e nt ~u . 2) and th~ 

oraer dated 8- 9-1 992 passed uy the ksst . Director Ger,eral/ 

Appell ate Authority, urd inance Fact or i es , r.an pur 

(despondent No.3). 
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2 . The case of tr.e applicant is th@t ne was ora lly 

asked by Sri S. P. rtai Chaudhar y , the P. 1·i. u . on 21- 12- 90 

to de liver some medicine i n ,., . L. Chest Has pi tal, "an pur . 

While taKing these med icines for delivery i n the n. L. 

Chest Hospita l , ~an pur , he was s to pped and che c ked by 

a pe rso n on t he gate . Accord ing to him, he was duty 

oo und to c arry out the oral ins tructions of ni s superior . 

otouev e r , on 21-12 - 1990 he was s uspenoed oy res pondent 

no . 2( Ge neral ~an age r) unde r Rule 10 of CCS(C~A) rtules, 

1965 . He was se rve d a cnarge sheet dat ed 14- 1- 1991 

a n a a n enquiry wa s ins t i tuted agains t him l eve lling 

se r iuus c na r ge of t ne ft . Aft e r receiving tne enquiry 

r eport the r esponde nts vide oroer da t ed 29- 1J- 1991 

ordered punishme nt of compulsory retirema nt. j}- has 

beeh.l .: llegea tnat he was not given t ne document s r equ irea 

by h.lm f or nis de fence . He was also not afforded a 

r easonab l e opportunity of neari ng. Agains t tne aforesaid 

or oe r dated 29- 10- 1991 a n Appe a l was f ~led oy n i m before 

the Ada 1. Uirect or Ge neral , urdinance Fee tor i es .. The 

Appellate Authority r ej ected his Appeal without 

ap preci at i ng the facts and circu ms tances of the case 

on 8- 9- 1992 . Aggr i eved by t his , he has filed t n i s 

u . ~ . see~ing a Oirec tiun to set aside tne orde r uf 

compulsory r e tireme nt dated 29- 10- 1 99~ passed by t he 

r espo nde nt no. 2 a na the orde r da ted 8- i~-1992 passed 

oy responoent no . 3 . He has also sought a direction 

to the r e sponoe nt s to treat the apolicant in c untinu uus 

service . 

3 . The responoe~nt s in tl te ir r eply nave s t at eo tnat 

the ap ~ licant uas apprehenceo oy the ~ecurity ~t aff 

when he uas l eaving the Hospital on his moped T ~S . 

Uuring search much quantity of med icines oelong ing t o 

Combined nospita l were recov ered f rom the possession of 
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the ap plic ant, as he was c arrying out steatthly . 

Ne cessar y disciplinary pr oceedin as were ' initiat ed 

against the applicant for mi sconduct and stealing tne 

Government property • . lie was provided wit h full , 

f a ir , proper and reaso nau le opportunity to de f e nd 

the c ase . The charges lev e lled aga ins t him were held 

prove d . The allegatio ns made aga inst the P • • r. u ~ri 

~ . P. ~ai cnaud nary , a r e oaseless and a r e not suppor t ed 

with r e c ords .,. Aft er considering t he f i ndi ngs of the 

report of the In qu i ry uffice r as well as otne r 

connected r ecor os incluoing the po int raised in the 

r eprese nt a tion d ated 17- 9 - 199 1 submit ted by the 

a pplicant, tne di sc i plinary authority i mpos ed the 

penalty of c~rnpulsory retireme nt from serv i ce vide 

its orde r dated 29-10-1991 . The Appeal preferred oy 

the applic ant to the Addl . Director General of Factories 

was also rej ected by him by passing a spe a king orde r . 

4 . Heard counsel for both the part i es at l ength 

and perused t he plead~ngs on r ecor d carefully . 

s . It i s see n from the proceed ings of the enquiry 

r eport that the applicant has admit ted that c e rt ain 

medicines as alleged in tho chdrge sneet were recovered 

from him. He has a l so admitte d that med icines alleged 

to have be e n stolen by t he impug ned orde r were rBc overe d 

fr om him. un t ne questio n as to wnet h ur t ho P.l·,. u has 

i ssueu ur~l ordu r un earlie r occasions to get t hese 

medicin~ s to I'• • L. Chest Hospi ta l, Ken pur , he has r eplie d 

in ne oative . The P. 1·1. u . ::iri ~ . n . Ha i Ch audhd r y as filud 

an affiLlavit to tne e ff ect tnat t ile a lleg a tiu ns rnaL1e 

uy tilt: a ;Jpli..:dnt against niw dre cu rnp t at~ l y fdl~e , 

fabric ~ted and co nc ucted w il fu 11 y to tarnish ilis imago 

in the eyes of tho management and a l so in t he society . 
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kc cording t u him the fj ppl i c ant u as caught rod handed 

by the Securit y Staff while ta1cing out much quantity 

of mudicienes • The Comb i ned Hoopital i s an integ ral 

part of t l1e urdinance [qu i prno nt factory, r<.an pur . As 

per rulesjregulatio ns regarding security of material , 

even a sing le pin cannot pass ou t of the premises 

without specific author it y a nd pro pe r ducurne ntatio n. 

Un 2 1- '2- 1990 there was no spec i f i c authority nor was 

a ny requisi tion from t·t. L. Chest Hospital , r<anpur to 

supply medicine s . It i s ~ riot in dispute that the 

appli~a nt was caught red handed by the ~ecurity Guard 

wn~le t a~~ng med i cines out of t he rlospital . The 

pu ni shment of compulsory retirement has been passed 

oy the di sc i plin ary author ity after taking into 

cons i deration the findings of the e nquiry r epor t. 

rn ~s Tr i ouna l Cdnnut sit in Hp pea L over tne fin uings 

of the disciplinary a uthor ity for awarding puni shment . 

In the facts and circumstances of tn8 case , there Q.~ 

no suff i cient grou nd to in te rf ere with tne termination 

order passed by the responde nt no. 2 . 

6 . In the light of the above discussions , the UA 

i s d~smisse d being devoid of merit . 

no or oe r aD to costs . 
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The r e shall be 
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t•lemb e r (1} 
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