Reserveld

Central Adminjstrative Tribunal
Allahabad |Bnch, Allahabad,

Dated: Allahabad, This THe 22,y day of &ﬁ!’ 2000,

Coram: Hon|'ble Mr, Justlice R.R. K, Trivedi, V.C

Honl'ble Mr, s, Biéwas, AM,

0 nal A

tion No, 460 of 1993,

Baboo Ram
son of Sri|Jeet Prasad,

resident of Railway Quatter No. 414-B,
Indian Opt ng Colony,

Dhakanpurw
e « « Applicant,

Counsel for the applicant|t Sri R.K, Saxena, Ady,
Sri Sajnoo Ram, Ady.
Sri P,K, Kashyap, Adv

Versis

1. Union of | India through||Divisional
Railway Manager, Northbrn Railway,

2. Senior Divisional Personnel Officer,
Northern Railway, Allal bad.

« « . Respondent]s,

Counsel forthe Respondentgf:~ Sri D.C, Saxena, Ady

Order (Réserved)

(By| Hon 'ble Mr, S Biswas, Member (A,)

By this applicaetildn under section 19 of

Central Administrative Tribunals Act 1985, the

applicant has sought the following relief, :-

i) A direc
applica
upgrade
in the

ion to the regpondents to uparade the
t from 1.1.84|khen his juniors were |
as Chief Googls Supervisor (C.G.s.)
cale of Rs,7004000 as per instructions

pe

_g- (/'?)‘/\__%
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of upqradation contdfined in Rai lway Board'L
letter dated 20.12|B3 and payment of consefuen-
tial |financial relijéfs.

e applicant wd$ appointed as a Goods| Clerk

on probation on 17.2.85%[ in O,A, it is mention d
as 12.2.57) in the scald of k. 60-150(R.S.) under
the respondents, He had Heen placed under Moradabad
Division with effect frog 27.5.38. He was posted
to Allahabad Division on|lmutual exchange on 20,5%.60,
He was promoted as Good Q(Qlerk on 1,8.79 in the drade
of M., 425-640 (R.S.). Helas further promoted ds
Assistant Goods Inspector in the scale of Rs . 495« 700
effect from 2{7.,10.80, He was again promo-
ted to of ficiate temporprily as Goods Supervilsor
in the scale of %,550-79p (R.S.) with effect from
1.4.83 (vide order dated (P.3.83 annexure II to the
4 0,A,). He was finally prdmoted and posted as Chipf
Goods Superwvisor in the §¢ale of Rs.2000-3200 with

effect from 8.,8.91.

3. In the background||of the aforesaid facts,

the applicant 's case is t}at he was actually promoted

as Chief Goods Supervisor (C.G.S.) in the scale of

%.2000-3200| in the revisdd scale with effect fram
8.8.91 whereas he had become eligible for promdtion
to that post (C.G.S.) iff the scale of Rs . 700=90(
brerevised) with effect from 1.1,84 when his juﬂiors
in the seniority list wdtre upgraded to that sclale

by virtue of Railway Boand's instructions dated
20.12,83 (Annexure-1)

4, By this instructilon dated 20,12 .83, the Ra ilway

s ¢S
Board had interalia imtepatis re-structured certéin

posts with effect from 1.1/{84 and had decided that
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such hiogh
The existi

fied in s

er post-is cl
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rade above the grade of

ssified as selection p
will stand
e extent that the sel

rocedure
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ediately next higher
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and passi
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e applicant |

uparadatio

In the first upgtadatio

(actually found to be 1

was issued| covering the

s of the Railw

motion examination and

Nas contended that he
in terms of the said

ay Béard dated 20,12 .87
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8 o
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cases of Goods Supervig

immediately following th
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6. The applicant hé% ordered—t0 made repregentatins
to the respondents for hig due uparadation on 24,05,84,

04,08,84 an

We

8.

maintainabi

Firgt, the «

placed cand
€9.10.85 wh
very old ca
vide letter

upgradat ion

9 Th

contended thélthe represefftation was disposed of
1085 and the present O.A Has been filed clearly §
8 years, The applicant dig not make any prayer f¢
‘?;%Eiﬁﬂziﬁﬁ‘?f de1$ in the @.A, In terms of Ramesh
! Vs, U.0.I, [(1999)SCC 304 Hhe caé;i;s liable tobe

Simidar obs

Suprem Cour’

case (1994)

1O, On

cases which

we have car
learned res
very old is
85 when the

Railway Boa

’

The respondents |

lity of the O,
applicant alon
1dats§,made a

ich is availab
A reply wa

sel

(??) on recor

)

-

learned coun

eravation have
t in Ratan Cha
P6 ATC 228,

be guestion o
are&;ﬂmtss by

efully cé%side

impugned upgn

rd's order 4t,

1 10,10,91 witl

have heard thegl rival parties both on

dt: 04,11.85 |
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113 The| applicants in|this case, we find , had

gone on WR before Hon'ble Hifh Court, Allahabad. [he
applicant hasmither disc 1bsed the same in the O.A nor
has annexed |a copy of the [gaid orderof Hon'ble High

Court disposing of theVR,

32 The appligant's dpse for upgradation come for

consideration during the ppriod of 1984 to 1085 when

his juniors wer= ¢11eqdly promoted. The app licant| has

cited orders of uporadatign of others dated O7.0i,84,

.08,84 and 05)|11,84, These upgradatign
<&

. & sk
issued during|jthe cUrrar#’Lof several

19,05,84, 2

ordeps were
)

n
punishment orders passed Hgainst the apnlic”nts:;n

01.10.8l invoking stoppagg of increment for one year

and again og 30.12,83 two increments were withhe 1, TAm

. whieh puniishment was cognisable till the end of Jan,1986.
In their own plea in WR bgfore Hon'ble High Court they
o~

ladged the exigtence of C.B.I, encuiry
N

kae acknow

pending against them,

3 B Considering the [fact that this 1s a very old

case and the respondents|had no scope to give the datails

of the case particulars lpading to theme punishments,

excert from the entries ih the Service Book, We jcannot

over look t“e/éearinq of these cases at the time |of

considerat ion of upgradaffions. Though examinat ign and

ere waived in|fthe scheme of@® ons time
, but the recyirments of verification of
vigilance refluiremet was not done away with,

v iva=voce
upgradat io
records ang

JFhat he was overlotked dje to adverse service records

n contested by the arplicant in the Q.A, We

vl : .
view, even for upgradat ion adverse service

CNA_

V)
as review of records vwerns not waived,

has not be
are of the

records binding|tobe taken appropriate|note of,
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4. The applicant dii not even apply for
5 condonation of delay. N satisfactory explanation
is forthcoming. Even n:nIention was made in the

application for conddn the delay.

15, In view of aboveJ,ehe C.A fails on merit

as well as limitation., W y however, observe that

from the records it is not clear whether the
respondents had c.nsider the question of upgrﬁdation

of the applicant from Janl 86 to August 91 as per

rules. The respondents may do that now within a

reasonable period., The Orginal Application is

dismissed.
i6. There will be no drder as to costs.
‘fﬂﬁwﬁ (L 44?-
Member (a) Vice=~Chairman.

/Anand/




