
or' 

Reserve 

Central Admir 'strative Tribunal 
Allahabad Inch, A1lahabd, 

Dated: Allahabad, This The 	day of 	 2000. 

Coram: Hon 

Hon 
.ble Mr. Just:ce R.R.K. Trivedi, V.0 
'ble Mr. S. !Hsi/vac, A.M. 

Or 	Arplisation No. 460 of 190a.  

Raboo Ram 
ion of Sri Jeet Prasad, 
resident of Railway Quarter No. 414—B, 
Indian Opting Colony, 
Dhakanpurwa. 

Applicant. 

Counsel for the applicant : Sri R.K. Saxena, Adv. 
Sri Sajnoo Ram, Adv. 
Sri F.K. Kashyap, Adv 

Versus 

1. Union of India through Divisio-)a1 

Railway anager, Northern Railway, 
Allahaba 

2, Senior D•visional Personnel Officer, 

Northern Railway, Allahabad. 

. . . Respondents. 

Counsel for he Respondents:_ Sri D.C. Saxena, Adv. 

Order (Reserved) 

(By Hon •ble Mr. S, Riswas, Member (A.) 

By his aprlication under section 19 of 

Central Admi istrative Tritunals Act 1985, the 

applicant ha sought th9 following relief, 

i) 	A direc ion to the respondents to upgrade 

applica t from 1.1.84 when his juniors were 

upgrade as Chief Goods Supervisor (O.G.S.) 

in the cale of .'700-90C as per instruction 

• 



posts with effect from 1.1,84 and had decided that 

—2— 

of up radat ion contained in Railway Board 's 

lette. dared 20.12, B3 and payment of consequen-
tial financial reliefs. 

2. e applicant was appointed as a Goods Clerk 

on probation on 17.2.85t t in O.A. it is mentioned 

as 12.2.57) in the scale of Rs. 60-150(R.S.) under 

the respon ents. He had been placed under Moradabad 

Division with effect from 27.5.58. He was posted 

to Allahab d Division on mutual exchange on 20.5.60. 

He was pro oted as Good Clerk on 1.8.79 in the trade 

of Rs. 425— X40 (R.S.). He was further promoted as 

Assistant Goods Inspector in the scale of lls.455-700 

(R.S.) wit effect from 27.10.80. He was again promo-

ted to of iciate temporarily as goods Supervisor 

in the sca e of Rt.550-750 (R.S.) with effect from 

.4.83 (vise order dated ?.3.83 annexure II to the 

0.A.). He as finally promoted and posted as Chief 

Goods Supervisor in the scale of Rs.2000-3200 with 

effect from 8.8.91. 

he background of the aforesaid facts, 

t 's case is that he was actually promoted 

ids Supervisor (C.G.S.) in the scale of 

in the revised scale with effect from 

as he had become eligible for promotion 

t (C.G.S.) in the scale of Is.700-900 

with effect from 1.1.84 when his juniors 

ority list were upgraded to that scale 

f Railway Board 's instructions dated 

nexure-1) 

this instruction dated 20.12.87, the Railway 
ski 

teralia interalia re—structured certain 

3. 	In 

the aPPlic a  

as Chief Go 

.2000-3200 

8.8.91 wher 

to that po 

(orerevised) 

in the sen 

by virtue 

20.12 .83 (Ar  

4. 	By 

Board had 
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if an ind vidual railvva 

promotion to only one q 

post held by him, at pr 

such big er post is cl 

le ex isting selection 

fled in s ch a case to t 

will be based only on sc 

without holding any wri 

In other words, this fac 

for the p omot ion to a. 

grade post provided scr 

finds the candidate fi 

was 1-ith eaard to the 

and passi g the pre-pr 

viva voce . 

servant becomes due for 

ade above the grade of the 

sent, on a regdlar basis and 

ssified as selection post 

rocedure 	will stand mod 

e extent that the selection 

utinv of service records 

ten and viva voce test. 

lity was available only 

mediate ly next higher 

tiny of service records 

Only waiver permissible 

liabilities of taking 

motion examination and 

5. 

was due f 

instructio 

In the fir 

(actua lly 

was issued 

immediatel 

e applicant 	as contended that he 

upgradatio in terms of the said 

s of the Rail ay Board dated 20.12.83. 

t upgtadat io order dated 7.7.84 

ound to be 1 •.5.84, Annexure-3) which 

covering the cases of Goods Supervisor 

following the order dated 20.12.83 

serial nos. 12 and 13, w 	are his juniors were 

upgraded overlooking him. He was again over-looked 

in the or ers dated 28.-84 and 5.11.84 where his 

juniors we e upgraded. In the seniority list for 

grade 550 750 and Chief roods Clerk grade ks.455-700 

published on 1,1.85, the seniority position 

assigned ti the applice 	is 18 and his juniors 

already u graded were as igned seniority from 

17 to 44. 
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a 6. 	Th applicant s qrftrart=t* made re pre entattn3 

to the resp 

04.08.84 

ndents for his due uporadation on 24 05.8A, 

10.10.91 withliot a 	 • 

7. 	We have heard the rival parties both on facts 

and law . 

8. Th 

maintainabi 

Firtt, the 

placed cand 

C9.10.85 wh 

very old ca 

vide letter 

. upqradat ion 

9. 111 
contended t 

respondents have repudiated the 

ity of the 0.? broad'y on three qrou d :- 

pplicant alone with 3 others\similarl 

date.4i  made a joint representation dt 

ch is available on t4 record in thi 

e. A reply was given to them by the respondents 

dt. 04.11.85 that he was not found f t for 

(7?) on recorz.. 

learned counsel. for the respondents has 
el the represe-tat ion was disposed of in 

1985 and th 

8 years. Th 

0 5  , G-QA4.4-44-et  

Vs.  u .0 . 

obs 

Suprem Cou 

case (1994) 

present O.A t- as been filed clearly 

applicant did not make any prayer f 

dely in the O.A. In terms of Ramesh 
' Or 

(1990)SCC 304 the case is liable tobe 

ravation have been made by the Hon 'h 

in Ratan Chand Sawnta & Ors. Vs. .0.1. 

6 ATC 228. 

fter 

r 

Chandra 

rejected. 

10. 	On be question of maintainability of de 
c.H-e.wpi-r... i-1.̀ AP-e_ Cc, vAn.4 

are ettsArps by vague intrim represent 
17'')  fully considered the submissions of 

pondent 's counsel and find that indee this is a 

sue 	The cause of action arose in ye :r 984... 

impugned upqradition orders in terms •f 

rd's order dt. 22.12.83 were issued. 

cases which 

we have car 

learned res 

very old is 

85 when the 

Rai lway Boa 

eyed 

tions 

he 



11. 	The applicants in this case, we rind , h d 

gone on WR before Honible, Hifh Court, Allahabad. 

applicant ha 

has annexed 

Court dispo 

sreither disclosed the same in the 0. 

a copy of t"e  said orderof Hon'ble Hi h 

ing of theWR,, 

nor 

12. 	Th 

cons iderati 

his juniors 

cited order 

19.05.84, 2 

orders 'ere 

punishment 

01 .10.81 in 

and again o 

ist4e.h pundis 

In their ow 

la :Ewe ac know 

pending aga 

applicant 's case for upgradation co 	for 

n during the period of 1984 to 1985 when 

ver,  Chilegatly promoted. The applicant has 

of upgradation of others dated 07.0 .RA, 

.08.84 and 05.11.84. These upgradati 

issued -luri ng the ciirranqr of severa 

rders passed against the applicents 

oking stoppage of increment for one ear 

3r.12.83 two increments were v-ithhe 

ment was cognisable till the end of an.1986. 

n plea in WR before Hon ible High Cour they 
o. 

ladged the existence of 	enruir 

inst them. 

13. 	C nsidering the Fact that this is a ver old 

case and t 

of the cas 

except fro 

overlook t 

considerat 

• respondents had no scope to give th- details 

particulars leading to these punish. -nts, 

the entries in the Service Book, We annot 

ehearino of these cases at the time of 

on of upgra-ia-,ions. Though examinat ian and 

viva-voce ere waiv,-1 in the scheme ofe one tim 

upgradatio 	but the re'uirments of verificatio of 

records an vigilance re -uiremet was not lone a gay with. 

jhat he wa overlokked due to adverse service r cords 

has not be -n contested by the applirant in the .A. We 

are of the view even for upgralat ion adverse se vice 

records 	 binding tobe taken appropriate note of, 

as review of records were not ,-aiveri. 
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14. Th 

condonatio 

is forthco 

applicatio 

15. In 

as well as 

from the re 

respondents 

of the appl 

rules. The 

reasonable 

dismissed. 

applicant did not even apply for 

of delay. No satisfactory explanat on 

ing. Even no mention was made in the 

for condining the delay. 

iew of above,,the 0.A fails on merit 

imitation. We, however, observe that 

ords it is not clear whether the 

had c„fisidered the question of upgr= dation 

cant from Jan, 86 to August 91 as 

espondents may do that now within a 

riod. The Orqinal Application is 

16. 	The 

E. 

e will be no 

Member (A) 

der as to costs. 

Vice-Chairman. 

/Ana nd/ 


